
FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. September 9, 2008 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on August 26, 2008 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
 

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Buck Goodman-The Wichita Boathouse. 

 
 
 
 
COUNCIL BUSINESS 

 
II.  UNFINISHED COUNCIL BUSINESS 

 
 

  None 
 

III.  NEW COUNCIL BUSINESS 
 

1. Approval of Local Economic Development Incentive Package, Spirit AeroSystems, Inc.   

RECOMMENDED ACTION: Approve the Incentive Package as presented to Spirit AeroSystems, Inc. for the 
Kansas Programs Initiative, place on First Reading the Ordinance approving the 
grant agreement and authorize the necessary signatures. 
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2. Partial Redemption of Industrial Revenue Bonds, Spirit AeroSystems, Inc. (District III)  

RECOMMENDED ACTION: Adopt the Resolution authorizing execution of the Bill of Sale and Certificate of 
Redemption to convey ownership of the purchased property to Spirit 
AeroSystems in accordance with the 2006 Lease Indenture and authorize the 
necessary signatures. 

3. Building Facade Improvements in the Core Area.  (Districts I and VI) 

RECOMMENDED ACTION: Close the public hearing; find and declare upon request of the Mayor that a 
public emergency exists requiring the final passage of the ordinance on the date 
of their introduction; and adopt the maximum assessment ordinance for the 
Sutton Place facade improvements and authorize the publication of the 
ordinances. 

4. Full Color LED Signs for Century II. 

RECOMMENDED ACTION: Approve the contract with Miracle Signs and authorize the necessary signatures. 

5. Professional Boxing/Mixed Martial Arts Event. 

RECOMMENDED ACTION: Approve Justin Willms and Havic Prizefighting Promotions to hold their event at 
Century II on November 22, 2008. 

6. Amendment to the Exempt Employee Classification Ordinance. 

RECOMMENDED ACTION: Adopt the ordinance and place it on first reading. 

7. 2009-2011 Dental, Vision, Life, AD&D, Long Term Disability and Long Term Care Insurance Programs and 
Flexible Spending Account Administration. 

RECOMMENDED ACTION: Accept the recommendations of the Health Insurance Advisory Committee and: 
1) approve Delta Dental, VSP, Minnesota Life, The Standard Insurance 
Company, UNUM, and ASI as the providers for dental, vision, basic life, 
dependent life, supplemental life, basic AD&D, voluntary AD&D, Long Term 
Disability, Long Term Care, and Flexible Spending for 2009-11; 2) approve the 
co-pays/deductibles/benefits, as applicable for each plan; 3)approve the benefit 
enhancements as recommended for each plan; 4) approve the rate guarantees for 
each vendor as recommended and authorize renewal at the guaranteed rates for 
2009, 2010 and 2011, as applicable; and, 5)authorize the required signatures. 

8. Emergency Sanitary Sewer Siphon. (Districts III and IV) 

RECOMMENDED ACTION: Affirm the City Manager's Public Exigency approval of the project and authorize 
the necessary signatures.
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9. Petition to Pave Elizabeth, from 46th Street South to 45th Street South and 46th Street South, from Elizabeth to 
175' west of Elizabeth. (District IV) 

RECOMMENDED ACTION: Approve the Petition, adopt the Resolution, and authorize the necessary 
signatures.  

(9:30 a.m. or soon thereafter) 
10. Repair or Removal of Dangerous and Unsafe Structure. (District I) 

 
Property Address Council District 

 a. 1331 North Green  I 
 b. 927 North Wabash  I 

c. 1009 North Wabash  I 
d. 1325 North Lorraine  I 
e. 1707 North Minneapolis  I 
f. 1719 North Minneapolis  I 
 
RECOMMENDED ACTION: Close the public hearing, adopt the resolutions declaring the buildings to be 

dangerous and unsafe structures, and accept the BCSA recommended actions to 
proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structures.  Any extensions of time granted to repair any 
structures would be contingent on the following: (1) All taxes have been paid to 
date, as of September 9, 2008; (2) the structures have been secured as of 
September 9, 2008 and will continue to be kept secured; and (3) the premises are 
mowed and free of debris as of September 9, 2008, and will be so maintained 
during renovation. 
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COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV.  NON-CONSENT PLANNING AGENDA 

 
1. ZON2008-36–Amendment to Protective Overlay #130 (PO-130) to eliminate the prohibition on drive through 

service, to increase the permitted size of restaurants from 2,000 to 5,000 square feet in size, and to increase 
signage from 72 square feet with a 12-foot height limit to 132 square feet with a 16.5 foot height limit.  Generally 
located south of Maple and 800 feet east of 135th Street West.  (District V)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the Amendment to Protective 
Overlay 130 as recommended by staff; approve the first reading of the ordinance; 
OR 2) Adopt the findings of the MAPC and approve the Amendment to 
Protective Overlay 130 as recommended by DAB V; approve the first reading of 
the ordinance; OR 3) Return the application to the MAPC for reconsideration. 

2. CUP2008-23–DP-166 Lakepoint Community Unit Plan Amendment #1 to permit an LED sign with video and 
animation capability for the Collegiate School Webb Road entrance; generally located south of 13th Street North 
and west of Webb Road, 1221 North Webb Road.  (District II)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the community unit plan 
amendment subject to the recommended conditions; OR 2) Adopt the findings of 
the MAPC and approve the community unit plan amendment with the additional 
condition recommended by the DAB; OR 3)Return the application to the MAPC 
for reconsideration. 

V.  CONSENT PLANNING AGENDA 
 

1. *ZON2008-00037 – Zone change from SF-5 Single-family Residential (“SF-5”) to LI  Limited Industrial (“LI”); 
generally located east of Hoover Road, one block south of Kellogg and north of 1330 S. Hoover Road.   
(District IV) 
 
RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change subject to 

platting within one year and dedication of the maintenance access easement; 
withhold the publication of the ordinance until the plat and easement are 
recorded; OR 2) Return the application to the MAPC for reconsideration. 
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2. *ZON2008-00038 – Zone change from GO General Office (“GO”) to LC Limited Commercial (“LC”); generally 

located approximately north and east of the intersection of North Oliver Avenue and East Central Avenue (5002 
East Central Avenue). (District I) 

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change subject to the 
provisions of Protective Overlay #217; and withhold publication of the ordinance 
until conditions of the protective overlay are met; OR 2) Return the application to 
the MAPC for reconsideration; OR 3)Deny the application. 

3. *SUB 2008-56-Plat of Goddard School Second Addition located on the north side of Kellogg and on the east side 
of 167th Street West.  (District V) 
 
RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, and adopt  
  the Resolution. 

 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Allan Murdock, Housing Member is also seated with the City Council. 
 

VI.  NON-CONSENT HOUSING AGENDA 
 
 None 

 
VII.  CONSENT HOUSING AGENDA 

 
1. *Submission to HUD for 2009 Section 8 Mainstream Funding. 

RECOMMENDED ACTION: Approve the submission of the 2009 requisition for payment of annual 
contributions for the Section 8 Mainstream Program and authorize the necessary 
signatures.  
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AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State 

law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.   
 

VIII.  NON-CONSENT AIRPORT AGENDA 
 
 None 

IX.  CONSENT AIRPORT AGENDA 
 

1. *Purchase of Two Snow Plow / Dump Trucks, Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Approve the capital project budget, and authorize staff to purchase these vehicles 
under a State of Kansas contract as allowed under the Purchasing Ordinance.  

 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 
 
 None 

XI.  COUNCIL MEMBER APPOINTMENTS 
 
 1. 

RECOMMENDED ACTION: Approve the Appointments 

 
XII.  CONSENT AGENDA 

 
1. Report of Board of Bids and Contracts dated September 8, 2008. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses: 
 
Renewal 2008   
David A Cherry Kansas Video Corp. dba Video Adventures 2726 North Amidon   
 

RECOMMENDED ACTION: Approve the licenses.  
 
 

3. Applications for Licenses to Retail Cereal Malt Beverages: 

None 
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4. Preliminary Estimates: 
a. Preliminary Estimates.  (see attachment) 

RECOMMENDED ACTION: Receive and file. 

5. Petitions for Public Improvements: 

None 

6. Deeds and Easements:  
a. Deeds and Easements.  (see attachment)  

RECOMMENDED ACTION: Accept documents. 

7. Statement of Costs:  

None 

8. Consideration of Street Closures/Uses.  
a. El Pueblo Neighborhood Celebration, September 13, 2008 4:00 pm – 10:00 pm.  (District VI)  

RECOMMENDED ACTION: Approve  the request subject to: hiring off-duty certified law enforcement 
officers as required; obtaining barricades to close the streets in accordance with 
requirements of Police, Fire, and Public Works; and Certificate of Liability 
Insurance on file with the Community Events Coordinator. 

9. Agreements/Contracts: 
a. Playground Rehabilitation and Development. (Districts I, III, and V)  
b. Pawnee from Meridian to Seneca-Supplemental. (District IV)  
c. Staking in Stonebridge Second Addition, north of 13th, west of 159th Street East. (District II)  
d. Staking in Edge Water Addition, south of 45th Street North, west of Hoover. (District V)-Supplemental  
e. Easement Encroachment Agreement for Masonry Wall located at 1725-1737 North Gatewood, south of 

21st Street, east of Rock Road. (District II)    
f. Agreement to Respread Assessments: Waterfront Residential Addition (east of Webb Road, on the north 

side of 13th Street). (District II)  
g. Park Restroom Janitorial Contracts.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

10. Design Services Agreements: 
a. Rocky Creek Relief Sanitary Sewer, 127th Street East, north of 13th Street. (District II)-Supplemental   
b. Harry from the Turnpike to east of Rock Road. (Districts II and III)-Supplemental.   

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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11. Change Orders: 
a. Gypsum Creek Improvement, from Hillside to the Wichita Drainage Canal. (District III)  
b. Petition for Street Paving in Stonebridge Second Addition, north of 13th, west of 159th Street East. 

(District II)   

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

12. Property Acquisitions:  
a. Acquisition of Perpetual Easement at 627 South Pinecrest for the Dry Creek Basin Project. (District III)  
b. Acquisition of Temporary Construction Easement in the 500 Block of North 143rd for the Crestview 

Country Club Interceptor, Phase II.  (District II)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

13. Minutes of Advisory Boards/Commissions 
 
Board of Electrical Appeals, June 10, 2008. 

RECOMMENDED ACTION: Receive and file. 

 
14. Senior Management Expense Report, July 2008. 

RECOMMENDED ACTION: Receive and file. 

15. Weapons Destruction. 

RECOMMENDED ACTION: Receive and file the list of weapons. 

16. Settlement of Claim. 

RECOMMENDED ACTION: Authorize payment of $33,750.00 as a full settlement of all possible claims which 
are the subject of this claim. 

17. Grant Application - Homeless Assistance Programs. 

RECOMMENDED ACTION: 1) Approve the submission of Shelter Plus Care Grant application and authorize 
the Mayor to sign the requisite application and subsequent contract award 
documents; 2) authorize signature on the letter of support for the Continuum of 
Care Application: 3) authorize signatures for the Consistency with the 
Consolidated Plan forms required for all projects (Form HUD 2991). 
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18. Kansas Health Foundation Grant Application E.A.S.E. Project.  
 
RECOMMENDED ACTION: Approve the grant application, the grant award, and authorize the necessary 

signatures. 
 
 

19. Laboratory Contractual Services.   

RECOMMENDED ACTION: Approve the contract with Continental Analytical Services and authorize the 
necessary signatures. 

20. Authorization to file a Motion for Joinder-Presbyterian Manor Health Care Facilities Revenue Bonds; Salina 
Facilities. 

RECOMMENDED ACTION: Authorize the preparation and filing of the Motion for Joinder. 

21. Amendment to Sale Contract for Property Located on the North Side of Kellogg, West of Tyler. (District V) 

RECOMMENDED ACTION: Approve the Amendment to Real Estate Purchase Contract and authorize the 
necessary signatures. 

22. Proposed Assessment Rolls. 
 
Proposed Assessment Rolls have been prepared for Twenty-five (25) paving projects and it is necessary to set a 
public hearing date.  Informal hearing with City personnel will be held September 29, 2008 at 11:00 a.m.  
Notification of both the informal and formal public hearings regarding the proposed special assessments will be 
mailed to affected property owners on September 12, 2008 

RECOMMENDED ACTION: Set the hearing on the Proposed Assessment Rolls for 9:30 a.m., Tuesday, 
October 7, 2008 and direct the City Clerk to publish the notices of hearing at 
least once not less than 10 days prior to the date of the hearing. 

23. Extension of IRB Letter of Intent, H2 Corporate Office, LLC.  (District II) 

RECOMMENDED ACTION: Grant an extension of the letter of intent to issue Industrial Revenue Bonds in an 
amount not-to-exceed $8,500,000 for H2 Corporate Office, LLC to expire on 
December 31, 2008. 

24. Kansas Health Foundation Recognition Grant – WATER Center Exhibits. (District III) 

RECOMMENDED ACTION: Approve the grant application, the grant award, authorize using the Donation 
funds for the exhibit match and authorize the necessary signatures.
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25. Contract for Gilbert and Mosley Groundwater Monitoring and Reporting. 

RECOMMENDED ACTION: Approve the contract with Integrated Solutions Inc. and authorize the necessary 
signatures.  

26. Contract for Outside Legal Services - Aaron Patterson v. City of Wichita, et al. 

RECOMMENDED ACTION: Approve the amendment to the contract, increasing the maximum amount that 
may be paid thereunder by $10,000, approve any necessary budget adjustments 
or fund transfers and authorize the Mayor to sign.   

27. Second Reading Ordinances: (First Read August 26, 2008) 
a. Second Reading Ordinances.  (see attachment)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow in the Council Chambers*** 
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         Agenda Report No. III-1 
       
 

City of Wichita 
City Council Meeting 

 September 9, 2008 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Approval of Local Economic Development Incentive Package (Spirit 

AeroSystems, Inc.) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Approve the incentive package. 
 
Background:  Spirit AeroSystems is the world's largest supplier of commercial airplane assemblies and 
components.  Spirit AeroSystems was established in 2005 when Onex Corporation acquired what is now 
Spirit AeroSystems from Boeing Commercial Airplanes. The company's headquarters are in Wichita with 
additional operations throughout the United States and Europe.  Spirit currently has plans to make 
significant investment in new and existing facilities to accommodate increased orders and new contracts 
that have been acquired, including the production of the fuselage for the new Cessna Columbus business 
jet and several other new production programs.  Spirit is referring to this as the Kansas Programs 
Initiative (“KPI”).  Total capital investment planned for the project is over $260 million and Spirit plans 
to add 700 new jobs over the next 5 years. 
 
City, County and Greater Wichita Economic Development Coalition officials held several meetings with 
Spirit officials and their site location consultant on this project starting in early 2008.  In August 2008, a 
final formal local incentive offer was presented to Spirit.  After evaluating its other opportunities, Spirit 
has chosen to make this significant investment here in Wichita.  The State of Kansas has also been an 
important partner in the project.  Spirit has been offered the opportunity to take advantage of the 
legislation passed earlier this year that allows the Kansas Development Finance Authority (KDFA) to 
issue bonds as a supplement to the State’s incentive offer. 
 
Analysis:  Plans for construction and improvements include a new facility of approximately 375,000 sf, 
remodel of an existing structure to accommodate increased engineering needs, and related infrastructure 
improvements to improve safety and accessibility including elevated walkways over Oliver Street.  Spirit 
plans to make the total investment over a period of five years.  Employment will ramp-up during this time 
to total employment of 700 workers at an average annual salary of $60,615. 
 
LOCAL INCENTIVE PACKAGE 
 
Grant Agreement:  The City of Wichita and Sedgwick County have offered to Spirit a cash incentive in 
the form of a $3.2 million grant, $1.6 million each, subject to formal approval of the governing bodies.  
The loan proceeds will be used by Spirit to defray the costs of acquisition and improvements of capital 
assets for the KPI facilities.  The grant agreement will have a five-year term to correspond with the 
expected ramp-up of employment within the KPI program.  Funds will be distributed according to the 
disbursement schedule below and conditioned upon meeting the new employment commitment 
in the year prior to which funds are scheduled for disbursement; 2008 funds will be disbursed 
without prior year commitment requirement.  New employment will be measured from a base of 
9,258 employees as of January 1, 2008, which excludes employees associated with the 787 
Dreamliner program. 
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Year 2008 2009 2010 2011 2012 TOTALS 

Funding $  850,000 $  250,000 $  250,000 $  250,000 --- $1,600,000 

New Jobs 350 200 50 50 50 700 

 
Should employment not reach the required 700 FTE by the end of 2012, disbursed funds will be repaid to 
the City based upon a person-years employment formula which equals 2,850 person-years.  Each job is 
valued at $561.40 and will be multiplied by the number of person-years short of 2,850. 
 
Installation of Traffic Light:  The City of Wichita completed the warrant analysis for a traffic signal 
requested at the T-intersection of Oliver and Colfax Drive and indicated that the warrant for the signal 
could be met.  The traffic signal was requested by Spirit to increase safety for employees crossing the 
street from adjacent parking lots.  The estimated cost to install the signal and stripe the pedestrian 
crosswalk is approximately $140,000. 
 
Property Tax Abatement:  Sedgwick County has offered a 10-year 100% property tax abatement for the 
investment of $70 Million in real property.  The 2008 estimated value of the property tax abatement is 
$16,568,668 to all taxing jurisdictions.  The City will issue taxable revenue bonds to finance the cost of 
the real property improvements for the project as well as provide for the property tax and sales tax 
abatement.  The bonds will be issued under the current letter of intent on file with the City.  The letter of 
intent is for an amount not to exceed $1 billion and expires in September of 2010.  The City and County 
have agreed to provide a County address for the new facility so that it will not be subject to City taxes 
after the abatement period expires. 
 
Closing of Colfax Drive:  The City has agreed to allow Spirit to close Colfax Drive as it is essentially a 
private street only serving the Spirit Campus.  As a courtesy, Spirit will issue a formal notice to the City 
of Wichita notifying them of their plans to close Colfax Drive.  
 
State of Kansas Incentives:  The Kansas Department of Commerce has offered Spirit a package of 
incentives that has currently not been disclosed but does included the KDFA bonds approved by the 
Kansas Legislature.   
 
Financial Considerations:  The grant will be funded by the City’s annual appropriate Economic 
Development Incentive fund.  Spirit agrees to pay all costs of issuing the bonds and agrees to pay the 
City's $2,500 annual IRB administrative fee for the term of the bonds.  The bond financed property will 
be eligible for sales tax exemption and property tax exemption for a term of ten years, subject to 
fulfillment of the conditions of the City’s public incentives policy. 
 
As part of GWEDC’s due diligence for this project, the return-on-investment was calculated for the 
proposed incentive package.   
 

City of Wichita     1.99 to one 
  Sedgwick County    1.02 to one 
  USD 259     1.00 to one 
  State of Kansas   11.51 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  The use of economic development incentives 
to ensure the expansion of the region’s aerospace manufacturing cluster provides economic security. 
 
Legal Considerations:  The City Attorney’s Office has reviewed and approved all documents as to form.  
The City Attorney’s Office will review and approve all documents prior to issuance of the industrial 
revenue bonds.  Authorization of an economic development grant requires adoption of a home rule 
ordinance.  Compliance with cash basis and budget laws will require adoption of subsequent resolutions, 
under the home rule ordinance, to authorize disbursement of future-year grant funds. 
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Recommendations/Actions:  It is recommended that the City Council approve the Incentive Package as 
presented to Spirit AeroSystems, Inc. for the Kansas Programs Initiative, place on First Reading the 
Ordinance approving the grant agreement and authorize the necessary signatures. 
 
Attachments:  Grant Agreement, Ordinance 

13



(PUBLISHED IN THE WICHITA EAGLE ON SEPTEMBER 19, 2008) 
 
 

ORDINANCE NO. 47-989               028001 
 
 AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, AUTHORIZING, 

PRESCRIBING THE FORM AND AUTHORIZING THE EXECUTION OF AN 
ECONOMIC DEVELOPMENT GRANT AGREEMENT BY AND BETWEEN THE 
CITY OF WICHITA, KANSAS AND SPIRIT AEROSYSTEMS, INC. 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is authorized by Article 12, Section 
5, of the Kansas Constitution to determine, by ordinance, its local affairs and government; and,  
 
 WHEREAS, the Governing Body of the City finds and determines that it is desirable to 
act in cooperation with Sedgwick County and the State of Kansas in order to promote, stimulate 
and develop the general economic welfare and prosperity of the City and the State of Kansas, by 
taking action to approve an Economic Development Grant Agreement conditioned on local job 
creation and retention (and, with respect to 2009 through 2011 installments, also upon annual 
approving Resolutions of the Governing Body and sufficiency of annual appropriations) to assist 
Spirit AeroSystems, Inc., in expanding its manufacturing operations within Sedgwick County, 
Kansas; 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS AS FOLLOWS: 
 
 Section 1.  Findings Relating to Economic Development Grant Agreement.  The City’s 
Governing Body hereby finds that providing a conditional grant to Spirit AeroSystems, Inc., in 
four annual installments, aggregating up to a maximum amount of $1,600,000, to be used for the 
purposes specified in the Economic Development Grant Agreement submitted to the Governing 
Body concurrently herewith, will advance economic development in the environs of the City of 
Wichita, Kansas and will serve a public purpose. 
 
 Section 2.  Authorization of the Economic Development Grant Agreement.  The Vice 
Mayor of the City of Wichita, Kansas is hereby authorized and directed to execute and deliver 
the Economic Development Grant Agreement presented herewith, by and between the City of 
Wichita, Kansas, as Grantor, and Spirit AeroSystems, Inc., as Grantee, for and on behalf of and 
as the act and deed of the City with such minor corrections or amendments thereto as the Vice 
Mayor shall approve (which approval shall be evidenced by her execution thereof) and any such 
other documents, certificates and instruments as may be necessary or desirable to carry out and 
comply with the purposes and intent of this Ordinance.  The City Clerk and any Deputy City 
Clerk of the City are hereby authorized and directed to attest the execution of the Economic 
Development Grant Agreement, and such other documents, certificates and instruments as may 
be necessary or desirable to carry out and comply with the intent of this Ordinance. 
 
 
 Section 3.  Budget Year 2009, 2010 and 2011 Grant Installments.  In each of the years 
2009, 2010 and 2011, the City’s Governing Body shall review the status of performance under 
the Grant Agreement and sufficiency of funds budgeted and available for payment of the annual 
grant installment programmed for such year, and the payment of such installment shall be subject 
to the Governing Body’s approval, within the budget year of such installment, of a Resolution 
authorizing and directing the payment of the installment. 
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 Section 4.  Further Authority.  The City shall, and the officers, agents and employees of 
the City are hereby authorized and directed to, take such action and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the provisions of this Ordinance. 
 
 Section 5.  Effective Date.  This Ordinance shall take effect and be in full force from and 
after its adoption by the Governing Body of the City of Wichita, Kansas and publication once in 
the official newspaper of the City. 
 
 PASSED by the Governing Body of the City of Wichita, Kansas, this 16th day of 
September, 2008. 
 
       CITY OF WICHITA, KANSAS 
 
 
       _______________________________ 
       Sue Schlapp, Vice Mayor 
 
 
ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk 
 
 
[Seal] 
 
 
APPROVED AS TO FORM: 
 
 
____________________________________ 
Gary E. Rebenstorf, City Attorney 
 

15



 1

ECONOMIC DEVELOPMENT GRANT AGREEMENT 
 

 
 
 This Grant Agreement (the “Agreement”), effective this         day of September 2008, is entered into between 
the following parties: 
 
 Grantor: City of Wichita, Kansas (“Grantor”)  
   455 N. Main 
   Wichita, Kansas  67202 
   Contact Person/Title:  Allen Bell, Urban Development Director 
   Phone:  316-268-4524   FAX:  316-268-4656     
 
 Grantee: Spirit AeroSystems, Inc. (“Grantee”) 

3801 South Oliver Street 
Wichita, KS 67278 

   Contact Person/Title:  James Cocca, Facilities Director 
   Phone:  316-523-1455 FAX:   316-526-6139 
   FEIN:  20-2436320 
    
 WHEREAS, it has been determined by the Grantor that an economic emergency or unique opportunity exists 
which warrants funding to secure economic benefits or avoid or remedy economic losses; and 
 
 WHEREAS, the Grantee has specified that this funding will be used to reimburse Grantee for the acquisition 
or improvement of certain capital assets  for the Kansas Programs Initiative facilities generally located in the 
vicinity of Oliver Street and Colfax Drive in Sedgwick County, Kansas; and 
 
 WHEREAS, the Grantor finds that said funding will promote the public purpose of economic development in 
Sedgwick County and therefore has authorized an expenditure of $1,600,000 for the purpose of making a grant to 
the Grantee under the terms and conditions of this Agreement. 
 
 NOW THEREFORE, in consideration of the mutual promises, covenants and agreements, the parties agree as 
follows: 
 
 1)  Grant Amount and Terms:  Subject to the terms and conditions of the Agreement, the Grantor hereby 
agrees to provide the Grantee with a grant sum of $1,600,000 over a five (5) year period.  This grant is not 
transferable. 
 
 2)  Employment:  The Grantee promises to create and maintain annual average minimum employment levels 
above the base employment not including jobs related to the 787 Dreamliner Program at the Grantee’s facilities 
located in Sedgwick County, Kansas for each one (1) of five (5) years as shown in the following schedule (the 
figures for each year are cumulative). Base employment for this Agreement will be 9,258; which is the average for 
year 2007. 
                      
 
 
 
 
 
 
 
Job figures reflect full-time equivalent (FTE) positions only.  One FTE is equal to 2080 hours earned per year, 
including vacation. Average salary of all positions shall be at least $ 60,615/year ($29.14 per hour average).  By 

Year New Employment Total Wages 
2008 350 $ 21,215,250 
2009 550 $ 33,338,250 
2010 600 $ 36,369,000 
2011 650 $ 39,399,750 
2012 700 $ 42,430,500 
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December 31, 2012, the number of FTE positions will be no less than  9,958 exclusive of jobs in support of the 787 
Dreamliner Project.  
 3)  Force Majeure:  In the event that operations at the worksite are impaired or suspended due to 
uncontrollable forces of nature or other forces outside Grantee’s control, the Grantee will be given a reasonable 
period of time, as determined by the mutual consent of the Grantor and Grantee, in which to reestablish any lost 
jobs.  The term of this Agreement will be extended by the length of this period, and no contractual penalty will be 
imposed on the Grantee during this period. 
 
 4)  Use of Funds:  All grant funds shall (i) be exclusively used by Grantee to acquire or improve capital 
assets at the Grantee’s worksite in Sedgwick County, Kansas, including, but not limited to, parking facilities and 
an elevated crosswalk for the Kansas Programs Initiative facilities at the Grantee’s worksite in Sedgwick County, 
Kansas (“Permitted Use”), (ii) become part of Grantee’s capital, (iii) only be used for corporate purposes, and (iv) 
be employed directly or indirectly in connection with, or directly or indirectly contribute to, the production of 
income producing activities of the Grantee.  No portion of the grant funds shall be used to pay or subsidize any 
dividend or other payment or distribution made to shareholders, officers or employees of Grantee.  Grantor shall 
disburse funds over a four year term to the Grantee upon presentation of written proof that the aforementioned 
costs have been incurred by the Grantee (and, for installments in 2009, 2010and 2011, upon approval by the 
Grantor’s Governing Body of annual authorizing Resolutions, supported by available appropriations).  Funds will 
be distributed according to the disbursement schedule below and conditioned upon meeting new employment 
commitment in the year prior to which funds are scheduled for disbursement; 2008 funds will be disbursed without 
prior year commitment requirement: 

 
Year 2008 2009 2010 2011 2012 TOTALS 
Funding $  850,000 $  250,000 $  250,000 $  250,000 --- $1,600,000 
New 
Employment 
Commitment 

 
350 

 
200 

 
50 

 
50 

 
50 

 
700 

 
 5)  No Compensation for Services:  The funds to be granted by Grantor hereunder do not and shall not 
compensate Grantee for the performance of any service undertaken or to be undertaken by Grantee for the Grantor. 
 Grantee is not obligated to perform, will not perform, and has not performed, any specific or quantifiable service 
for or on behalf of Grantor in exchange for such amounts. 
 

6) Intention Regarding Tax Treatment:  The parties intend that amounts granted by the Grantor hereunder 
will be non-taxable contributions to the capital of Grantee within the meaning of Section 118 of the Internal 
Revenue Code of 1986, as amended (“Code”).  Each party hereto shall, unless otherwise required by law, report 
such amounts in a manner consistent with said intention and take no position contrary thereto.  
 
 7)  Related Contracts:  The Grantee shall provide, upon written request, copies of all contracts entered into 
by the Grantee for activities covered by the grant monies. 
 
 8)  Period of Performance:  The Grantee may be reimbursed with grant funds for expenses incurred prior to 
the date of this Agreement, if they were made in connection with activities defined in item 4) above.   
 
Activities will terminate when all conditions of the Agreement have been met within any specified time frames, or 
by mutual consent of all parties to the Agreement, or when a default situation arises, unless the Grantor chooses 
not to terminate the Agreement. 
 
 9)  Financial Management:  Grantee shall keep accounting records in conformance with generally accepted 
accounting principles, and make such records and all related reports, files, documents and other papers pertaining 
to the funds provided under this Agreement available for audits, examinations and monitoring if requested by 
Grantor; such records will be retained for a period of three (3) years after termination of the grant period.  The 
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accounting system used by the Grantee shall clearly establish records of budgets and expenditures for the activities 
funded with the grant monies. 
 
 10)  Monitoring and Reporting:  A random audit, or audits, may be conducted by the Grantor, or a 
designated representative of the Grantor, to assure accountability of grant expenditures and examine the status of 
any machinery and equipment acquired with this grant funding. 
The Grantee will provide to Grantor, on an annual basis and for the term of this agreement, a report for the 
Grantee's Kansas Programs Initiative facilities in Sedgwick County, Kansas which lists the number of full-time 
equivalent employees, the total payroll as defined in item (2) of this Agreement, and a record of capital investment 
for the most recent report period and accumulated since the beginning of the report periods. Each report will be 
submitted by February 28 of the following year. 
 
 11)  Default:  This Agreement shall be considered in default if:  

A) Grantee terminates, relocates or does not make the capital improvement investments in 4) above, 
in conjunction with the Kansas Programs Initiative project facilities from Sedgwick County, 
Kansas during the term of this Agreement. 
i.) Cure – Grantee pays Grantor any grants received, promptly upon written demand. 

 
B) Grantee does not achieve and sustain the minimum number of agreed upon net new jobs for a 
given  

   calendar year; or for the total grant period as described in 2) and 4) above. 
i.) Cure – Grantee would cease to receive annual allocations in a given year until job numbers 

reach agreed upon thresholds.  
ii.) If as of December 31, 2012,  Grantee fails to create 2,850 person-years of new employment as 

shown below: 
(i) Cure – Grantee will repay to lesser of 1) $561.40 for each person year not created or 2)  
         all grant funds actually received, promptly upon written demand.  Each person year not 
           achieved over the term is valued at $561.40 (see calculation below). The number of    
     
         person years to be achieved is 2850 per the table below:  
 
 
 
 
 
 
 
 
 
 
         $1,600,000   /  2850 person years  =  $561.40 per person year 
 

C) In the event the Grantee uses the funds received for any purpose other than a Permitted Use, 
Grantee will repay Grantor any grants received any such funds so used, promptly upon written 
demand. 

 
 12)  Indemnification:  The Grantee shall indemnify, defend, and   hold  harmless the Grantor and its 
respective officers and employees from any liabilities, claims, suits, judgments, and damages arising as a result of 
the performance of the obligations under this Agreement by the Grantee or any party in a relationship with the 
Grantee which is a result of this Agreement.  The liability of the Grantee under this Agreement shall continue after 
the termination of the Agreement with respect to any liabilities, claims, suits, judgments and damages resulting 
from acts occurring prior to the termination of this Agreement. 
 

Year Cumulative New 
Employment 

Cumulative 
Person Years 

2008 350 350 
2009 550 900 
2010 600 1500 
2011 650 2150 
2012 700 2850 
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 13)  Amendments:  Changes to this Agreement will not be effective or binding unless in writing and signed 
by both parties to the Agreement. 
 
 14)  Compliance with the Law:  The Grantee agrees to operate in Sedgwick County, Kansas in full 
compliance with applicable federal, state and local laws without limitation. 
 
 15)  Authorization to Contract:  Before or at the time of execution of the Agreement, the Grantee must be 
able to provide evidence that it is duly incorporated, in good standing in the state of its incorporation, authorized to 
do business in the State of Kansas; and evidence shall be provided that the person executing the Agreement and 
any supporting documents is authorized to act on behalf of the Grantee in such a transaction. 
  
 16)  Divisibility:  The invalidity of any one or more phrases, sentences, clauses, or section contained in this 
Agreement shall not affect the remaining portions of this Agreement, or any part thereof.  Further, various 
headings included in this Agreement exist purely as an aid to locate particular wording, and do not in and of 
themselves in any way affect the substance of this Agreement. 
 
 17)  Complete Document:  The parties agree this Agreement is a complete document in which all obligations 
have been reduced to writing, and there are no understandings, agreements, conventions or covenants not included 
herein. 
 
 18)  Assignment:  The parties further agree that this Agreement may not be assigned by the Grantee without 
prior written approval by the Grantor other than to an affiliate or in connection with a sale of all or substantially all 
of the assets of  the Grantee (by merger, reorganization or otherwise). 
 
 19)  Binding Effect:  The provisions of this Agreement shall both bind and benefit the Grantee's successors, 
assigns, guarantors, endorsers, and any other person or entity now or hereafter liable hereon. 
 
         20)   Notices:  Notifications required pursuant to this contract shall be made in writing and mailed to the 
addresses shown below. Such notification shall be deemed complete upon mailing. 
 
 Grantee: Spirit AeroSystems, Inc.  
  Attn: Office of the General Counsel 
  Attn:  James Cocca, Facilities Director 

3801 South Oliver Street 
Wichita, KS 67278-0008 

  
 Grantor: City Manager’s Office 
   Attn: Allen Bell, Urban Development Director 
   455 N. Main, 13th Floor 
   Wichita, KS 67202 
    

Department of Law 
           Attn:  Gary Rebenstorf, City Attorney 
           455 N. Main, 13th Floor 
           Wichita, KS  67202  
 
 
       21)  Cash Basis and Budget Laws: The right of Grantor to enter into this Agreement is subject to the 
provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and other 
laws of the State of Kansas. This Agreement shall be construed and interpreted so as to ensure that Grantor shall at 
all times stay in conformity with such laws, and as a condition of this Agreement Grantor reserves the right to 
unilaterally sever, modify, or terminate this Agreement at any time if, in the opinion of its legal counsel, the 
Agreement may be deemed to violate the terms of such laws. 
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       22)  Equal Opportunity and Affirmative Action: In carrying out this contract, Grantee shall deny none of 
the benefits or services of the program to any eligible participant pursuant to K.S.A. 44-1001 et seq. 
 
 A. Grantee shall observe the provisions of the Kansas act against discrimination and shall not 
discriminate against any person in the performance of work under this contract because of race, religion, color, sex, 
disability, national origin, or ancestry. 
 
 B. In all solicitations or advertisements for employees, Grantee shall include the phrase "equal 
opportunity employer" or a similar phrase to be approved by the Kansas Human Rights Commission. 
 
 C. If Grantee fails to comply with the provisions of K.S.A. 44-1031, requiring reports to be 
submitted to the Kansas Human Rights Commission when requested by that Commission, Grantee shall be deemed 
to have breached this contract and it may be canceled, terminated or suspended, in whole or in part, by Grantor. 
 
 D. If Grantee is found guilty of a violation of the Kansas act against discrimination under a decision 
or order of the Kansas Human Rights Commission which has become final, Grantee shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended, in whole or in part by Grantor. 
 
 E. Grantee shall include the provisions of paragraphs A through D inclusively of this section in 
every subcontract or purchase order so that such provisions will be binding upon such subcontractor or vendor.  
 
IN WITNESS WHEREOF, the parties have signed their names below. 
 
 
GRANTOR:          GRANTEE:   
 
CITY OF WICHITA, KANSAS     SPIRIT AEROSYSTEMS, INC. 
 
 
___________________________________   ____________________________________ 
Sue Schlapp, Vice Mayor     Ron Brunton 

Executive Vice-President and Chief Operations 
Officer 

      
 
 
ATTEST:      ATTEST: 
 
 
 
_______________________    _______________________  
Karen Sublett, City Clerk     Notary Public 
 
 
      
APPROVED AS TO FORM:   
 
 
_________________________ 
Gary Rebenstorf 
City Attorney   
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         Agenda Report No. III-2 
       

City of Wichita 
City Council Meeting 

September 9, 2008 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Partial Redemption of Industrial Revenue Bonds (Spirit AeroSystems, Inc.) 

(District III)  
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  New Business 
 
 
Recommendation:  Adopt the resolution. 
 
Background:  On November 14, 2006, City Council approved the issuance of Industrial Revenue Bonds 
(Series IV, 2006) in the amount of $252,000,000, for the purpose of financing the acquisition, 
construction, equipping and furnishing of industrial facilities for Spirit AeroSystems, Inc. (Spirit).  
Included in the property financed by the 2006 Bonds are certain tooling, equipment and certain other 
capital property.   
 
On September 11, 2007, City Council approved the request of Spirit to exercise its option to purchase a 
portion of the Project in order to convey the property to The Boeing Company.  On June 3, 2008, Council 
approved a second request to purchase a portion of the Project to convey the property to Boeing.  Spirit 
has notified the City of a third intent to exercise its purchase option. 
 
Analysis:  The City of Wichita has received notice that Spirit plans to exercise the option to purchase a 
second portion of the project prior to the full payment of the Bonds.  The purchased portion valued at  
$21,920,320 will be conveyed to The Boeing Company, and a principal amount of $22,000,000 of the 
Bonds will be redeemed.  The City has been advised by Bond Counsel that Spirit AeroSystems has the 
right to obtain release of this property. 
 
Financial Considerations:  The City has received payment of $1,000 from Spirit as the purchase price 
required in the lease agreement.  There is no other fiscal impact to the City through conveyance of a 
portion of the project. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Efficient administration of economic incentive 
programs, such as IRB financing, contributes to the growth of the economy and prosperity of the 
community.       
   
Legal Considerations:  The City Attorney’s Office has reviewed and approved the documents as to 
form. 
 
Recommendation/Actions:  It is recommended that City Council adopt the Resolution authorizing 
execution of the Bill of Sale and Certificate of Redemption to convey ownership of the purchased 
property to Spirit AeroSystems in accordance with the 2006 Lease Indenture and authorize the necessary 
signatures. 
 
Attachments:  Resolution, Certificate of Redemption, Bill of Sale and Assignment 
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RESOLUTION NO. 08-437 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, APPROVING AND 
AUTHORIZING THE DELIVERY OF A CERTIFICATE OF REDEMPTION, BILL OF 
SALE AND OTHER APPROPRIATE INSTRUMENTS. 

WHEREAS, the City of Wichita, Kansas (the “Issuer”), a municipal corporation existing 
under the laws of the State of Kansas, is authorized by K.S.A. 12-1740 to 12-1749d, inclusive,  
as amended (the “Act”), to acquire, construct, improve, install, equip and furnish certain facilities 
(as defined in the Act) for industrial purposes, and to enter into leases and lease-purchase 
agreements with any person, firm or corporation for said facilities and to issue revenue bonds for 
the purpose of paying the cost of any such facilities; and 

WHEREAS, pursuant to the Act, the Issuer issued its $252,000,000 Industrial Revenue 
Bonds, Series IV, 2006 (Spirit AeroSystems, Inc. Project) (the “Bonds”), of which $231,400,000 
aggregate principal amount is outstanding, for the purpose of financing the costs of acquisition, 
construction, equipping and furnishing of certain industrial facilities (the “Project”) on behalf of 
Spirit AeroSystems, Inc. (the “Corporation”), a Delaware corporation; and 

WHEREAS, in connection with the issuance of the Bonds, the Issuer has leased the 
Project to the Corporation pursuant to that certain Lease Agreement dated as of December 1, 
2006 (the “Lease”), by and between Issuer and the Corporation; and 

WHEREAS, Section 10.02(e) of the Lease grants to the Corporation the option to 
purchase the portion of the Project constituting certain tooling equipment and certain other 
capital property, plant and equipment for the purpose of selling and conveying such property, or 
any portion thereof, to, or at the direction of, The Boeing Company; and 

WHEREAS, the Corporation has exercised its option to purchase a specified portion of 
the Project by delivering to the Issuer, The Bank of New York Mellon Trust Company, N.A. 
(formerly, The Bank of New York Trust Company, N.A.), as Trustee (the “Trustee”) under the 
Indenture of Trust dated as of December 1, 2006 (the “Indenture”) relating to the Bonds, and 
Spirit AeroSystems, Inc., as the registered owner of the Bonds, the certificate of its chief 
financial officer (the “Corporation Certificate”) required by Section 10.02 of the Lease; and 

WHEREAS, the Corporation Certificate states that the purchase price of the specified 
portion of the Project is $21,920,320, that the anticipated purchase date is September 30, 2008 
and that the Corporation has directed the Trustee to redeem a $22,000,000 portion of the Bonds 
on the purchase date in accordance with the terms of the Indenture; and 

WHEREAS, Article 10 of the Lease further provides that upon the closing of the 
purchase of the specified portion of the Project, the Issuer shall deliver to the Corporation the 
necessary documents conveying to the Corporation title to such portion of the Project as it then 
exists; and 

WHEREAS, the Issuer has received from the Corporation a corporate check in the 
amount of $1,000 paid pursuant to Section 10.02 of the Lease as a portion of the purchase price 
of the specified portion of the Project; and 

WHEREAS, the Issuer finds it necessary to authorize the execution and delivery of a 
Certificate of Redemption, Bill of Sale and Assignment and other appropriate instruments in 
connection with the exercise by the Corporation of its option to purchase the specified portion of 
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the Project, all in accordance with and pursuant to the applicable provision of the Lease and the 
Indenture; 

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS, AS FOLLOWS: 

Section 1. Definition of Terms.  All terms and phrases not otherwise defined herein 
shall have the respective meanings set forth in the Lease and the Indenture. 

Section 2. Authorization of Certificate of Redemption and Bill of Sale and 
Assignment.  The Issuer is hereby authorized to execute and deliver to the Trustee a Certificate 
of Redemption (the “Redemption Certificate”) and, upon receipt by the Trustee or the registered 
owner of the Bonds of the purchase price amount specified by the Corporation Certificate, the 
Bill of Sale and Assignment (the “Bill of Sale”), in substantially the same forms as Exhibit A-1 
and A-2, attached hereto, respectively with respect to the $22,000,000 principal portion of the 
Bonds corresponding to the $21,920,320 principal amount of the specified portion of the Project 
to be purchased by the Corporation. 

Section 3. Execution of Documents.  The Mayor or Vice Mayor of the Issuer is 
hereby authorized and directed to execute the Redemption Certificate and the Bill of Sale for and 
on behalf of and as the act and deed of the Issuer in substantially the respective forms as 
presented today with such minor corrections or amendments thereto as the Mayor or Vice Mayor 
of the governing body of the Issuer shall approve, which approval shall be evidenced by his or 
her execution thereof, and such other documents, certificates and instruments as may be 
necessary or desirable to carry out and comply with the purposes and intent of this Resolution.  
The City Clerk or any Deputy City Clerk of the Issuer are hereby authorized and directed to 
attest the execution of the Redemption Certificate and the Bill of Sale on behalf of the Issuer and 
such other documents, certificates and instruments as may be necessary or desirable to carry out 
and comply with the intent of this Resolution. 

Section 4. Delivery of Documents.  The Mayor, Vice Mayor, City Clerk or other 
appropriate staff members of the Issuer are hereby authorized and directed to deliver the 
Redemption Certificate and such other documents, certificates and instruments as may be 
necessary or desirable to carry out and comply with the intent of this Resolution on the purchase 
date concurrently with the satisfaction of the requirements set forth in the Lease and the 
Indenture, including, without limitation, the execution and delivery of a new bond certificate 
reflecting the reduced Bond principal amount from and after the purchase date. 

Section 5. Consideration and Conveyance.  The Issuer having received from or on 
behalf of the Corporation a corporate check in the amount of $1,000 in consideration of a portion 
of the purchase price of the specified portion of the Project, the Mayor, Vice Mayor, City Clerk 
and other appropriate staff members of the Issuer are hereby authorized and directed to deliver 
the Bill of Sale to the Corporation on the purchase date of such specified portion of the Project 
upon receipt by the registered owner of the Bonds of the remaining portion of the purchase price, 
as set out in the Corporation Certificate, all in accordance with Article 10 of the Lease and 
Article 3 of the Indenture. 

Section 6. Further Authority.  The Issuer shall, and the officers, agents and 
employees of the Issuer are hereby authorized and directed to, take such action and execute such 
other documents, certificates and instruments as may be necessary or desirable to carry out and 
comply with the provisions of this Resolution and to carry out, comply with and perform the 
duties of this Issuer with respect to the redemption of a portion of the Bonds as contemplated by 
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this Resolution, all as necessary to carry out and give effect to the transaction contemplated 
hereby and thereby. 

Section 7. Effective Date.  This Resolution shall take effect and be in full force from 
and after its adoption by the governing body of the Issuer. 

PASSED, ADOPTED AND APPROVED by the governing body of the City of Wichita, 
Kansas this 9th day of September, 2008. 

[SEAL] CITY OF WICHITA, KANSAS 
Attest: 

By   
By   Sue Schlapp, Vice Mayor 

Karen Sublett, City Clerk 

 

APPROVED AS TO FORM: 

 

By   
Gary E. Rebenstorf, City Attorney 
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CERTIFICATE OF REDEMPTION 
OF CITY OF WICHITA, KANSAS 

The City of Wichita, Kansas (the “City”), in its capacity as the issuer of $252,000,000 
original aggregate principal amount of City of Wichita, Kansas Industrial Revenue Bonds, 
Series IV, 2006 (Spirit AeroSystems, Inc. Project) (the “Bonds”), does hereby call for 
redemption on September 30, 2008 $22,000,000 principal amount of the Bonds at the redemption 
price of $22,000,000 plus accrued interest to September 30, 2008, said call for redemption being 
pursuant to and in accordance with Resolution No. 08-     of the City Council of the City and 
clause (3) of the first paragraph of Section 3.01 of the Indenture of Trust dated as of December 1, 
2006 between the City and The Bank of New York Mellon Trust Company, N.A. (formerly, The 
Bank of New York Trust Company, N.A.). 

The City does hereby acknowledge receipt from Spirit AeroSystems, Inc. (“Spirit”) of its 
Certificate, Notice and Request Relating to Optional Purchase dated August 15, 2008 (and 
Addendum thereto dated as of such date), and a corporate check of Spirit in the amount of 
$1,000, each pursuant to and in accordance with Section 10.02 of the Lease Agreement dated as 
of December 1, 2006 between the City and Spirit. 

Date: September 30, 2008 

CITY OF WICHITA, KANSAS 

By   
Sue Schlapp, Vice Mayor 

25



BILL OF SALE AND ASSIGNMENT  
OF CITY OF WICHITA, KANSAS 

KNOW ALL MEN BY THESE PRESENTS that pursuant to Section 10.03 of the 
hereinafter-described Lease Agreement and for the consideration of $1,000 duly paid by Spirit 
AeroSystems, Inc. (“Spirit”) to the City of Wichita, Kansas (the “City”) and $22,000,000 plus 
accrued interest duly paid to the registered owner of the Bonds (as defined by said Lease 
Agreement), such amounts collectively being the purchase price of the hereinafter-described 
Purchased Project, and other good and valuable consideration, the receipt of which is hereby 
acknowledged, the City does hereby sell and transfer to Spirit, its successors and assigns the 
property described on Schedule I attached hereto (the “Purchased Property”), which Purchased 
Property constitutes part of the Project Equipment, as that term is defined by the Lease 
Agreement (the “Lease Agreement”) dated as of December 1, 2006 between the City, as Lessor, 
and Spirit, as Lessee, and does hereby assign and convey to Spirit any and all rights, titles and 
interest that the City may have in such Purchased Property subject, however, to the following: 

(i) those liens and encumbrances (if any) to which title to the Purchased 
Property was subject when conveyed to the City; 

(ii) those liens and encumbrances created by Spirit or to the creation or 
suffering of which Spirit consented; 

(iii) those liens and encumbrances resulting from the failure of Spirit to 
perform or observe any of the agreements on its part contained in the Lease Agreement; 
and 

(iv) Permitted Encumbrances (as defined by the Lease Agreement) other than 
the Indenture (as defined by the Lease Agreement) and the Lease Agreement. 

IN WITNESS WHEREOF, the City of Wichita, Kansas has caused this Bill of Sale and 
Assignment to be executed in its name and its seal to be affixed and attested by its Mayor and 
City Clerk this 30th day of September, 2008. 

CITY OF WICHITA, KANSAS 
Attest: 

By   By   
Karen Sublett, City Clerk Sue Schlapp, Vice Mayor 
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REVISED (9/5/2008) 
Agenda Report No. III-3. 

 
City of Wichita 

City Council Meeting 
September 9, 2008 

 
 
TO: Mayor and City Council Members 

SUBJECT: Building Facade Improvements in the Core Area (Districts I & VI) 

INITIATED BY: Office of Urban Development 

AGENDA: New Business 
____________________________________________________________________________________ 
 
Recommendation:  Declare an emergency and approve the ordinances on first reading. 
 
Background:  Since 2001, the City has provided a Facade Improvement Program.  It is available to 
properties in defined areas, including the City’s core area.  On January 15, 2008, the City Council 
conceptually approved a request from Real Development for exterior improvements to seven high-rise 
buildings in the downtown area.  Cost of improvements are paid through issuance of special assessment 
debt against the subject buildings.  The buildings were: 

• Kaufman Building – 208 South Market 
• Landmark Square Building – 212 North Market 
• Farmers and Bankers Building – 200 East 1st  
• Orpheum Office Building – 200 North Broadway 
• Petroleum Building – 221 South Broadway 
• Sutton Place Building – 209 East William 
• SC Telecom Building – 125 North Market (also referred to as Wichita Executive Center) 
 
On March 4, 2008, the City Council approved petitions, adopted resolutions and established a public 
hearing for March 18, 2008 to formally consider the request.  Due to issues with fractional ownership and 
lending agreements, the public hearing was deferred to provide an opportunity to address these issues.  On 
April 22, 2008 the City Council approved petitions, adopted resolutions and established a new public 
hearing for May 6, 2008 to formally consider the request for three of these properties where there was no 
fractional ownership.  The City Council approved the requests for these properties and formally adopted 
the resolutions.  These properties were:   
 
• Kaufman – 208 South Market 
• Landmark Square – 212 North Market 
• Farmers and Bankers – 200 East 1st  
 
Also on May 6, 2008 the City Council held a public hearing on the advisability of the facade improvements 
to the Wichita Executive Center (SC Telecom) facade (as part of an “ordering in” process), approved the 
project, adopted a resolution authorizing the creation of an improvement district and established a new 
public hearing for May 20, 2008 to formally consider special assessments for these improvements.  On 
May 20, 2008, the City Council adopted the ordinance and approved the special assessments for the 
Wichita Executive Center.  These improvements represented only about 18% of the total facade 
improvements initially requested for the WEC.  Real Development is expected to return at a later date with 
a request for special assessment financing of the balance of facade improvements envisioned for the WEC. 
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The three remaining buildings – Orpheum, Petroleum, Sutton Place – all have fractional ownership.  For 
this reason it was necessary to obtain petitions signed by all owners of each building.  At this time, Real 
Development intended to move forward with Facade Improvement Program petitions for these three 
buildings, having secured the necessary petition signatures from all partial owners.  However, the 
petitions submitted for the Orpheum and Petrolum buildings included adjoining parking lots in 
benefit districts, which would require spreading of assessments against the lots. 
 
Upon further consideration, Real Development has determined that the special assessments should be 
spread only against the condominiums within the buildings and has requested that the City Council 
take action only on the Sutton Place assessment ordinance at this time.  Real Development will go 
back to the condo owners in the Orpheum and Petroleum buildings to sign new petitions.   Once the 
new petitions have been submitted, The City Council will be asked to adopt a new resolution setting a 
public hearing; at the public hearing, the Council can adopt maximum assessment ordinances. 
 
Analysis:  Total combined cost for the three proposed facade improvements identified above (Orpheum, 
Petroleum and Sutton Place) is projected to be $3,111,689 (exclusive of financing costs).  The table below 
itemizes the costs for each building.   
 

BUILDING 
CONSTRUCTION, 

ARCHITECT & 
ENGINEER 

REAL DEV 
PROJ MGR 

10% 
CONTINGENCY 

PW ADMIN 
FEE (2%) 

10% 
DEVELOPMEN

T FEES 
TOTAL 

Orpheum 172,456  5,576  17,246  3,449  16,743  215,470  
Petroleum 458,749  14,833  45,875  9,175  44,539  573,171  
Sutton Place 1,859,300  60,117  185,930  37,186  180,515  2,323,048  
TOTAL  $           2,490,505   $           80,526   $         249,051   $           49,810   $         241,797   $      3,111,689  

 
This project will utilize a slightly different process than normal special assessments.  The protest period 
that normally comes at the end of a completed project (after there is a final statement of cost) will instead 
take place on the front end.  For this reason, a maximum assessment amount is provided, which cannot be 
exceeded.  Therefore, a 10% contingency is included in the estimated costs.  An administrative charge for 
the City that is part of the Facade Improvement Program and development fees for Real Development are 
also included.  A summary for each building follows: 
 
The Orpheum Office Building is a seven story office building with 44,428 s.f. located at 200 N. 
Broadway.  Owners have already invested in interior improvements, including technology infrastructure 
and common area remodeling.  Projected cost for the facade improvements on this building is $215,470 
(increasing to $280,000 with estimated financing costs).  The proposal assumes 15-year special assessment 
financing. 
 
The Petroleum Building is an eight story office building with a total of 44,804 s.f. located at 221 S. 
Broadway.  Owners have already invested in technology and common area improvements.  Projected cost 
for the facade improvements on this building is $573,171 (increasing to $750,000 with estimated financing 
costs).  The proposal assumes 15-year special assessment financing. 
 
The Sutton Place is an eight story building (plus a basement and penthouse) with a total 92,000 s.f. located 
at 209 E. William Owners have already invested in technology and common area improvements.  Projected 
cost for the facade improvements on this building is $2,323,048 (increasing to $2,955,000 with estimated 
financing costs).  The proposal assumes 20-year special assessment financing. 
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Some improvements to the buildings are general and involve improvements such as masonry repair, 
tuckpointing, cornice repair, power washing, exterior painting, and window and door repair/replacement.  
In addition, more substantial improvements include changing the exterior appearance of the building on 
some sides to create a visually stimulating impact to travelers entering the downtown area. 
 
Each of the three building improvement projects will require a separate special benefit district to be 
established.  State law requires a formal public hearing to levy assessments for each special assessment 
benefit district.  Petitions have been approved (signed by all owners) and resolutions have been adopted for 
each project.  All three projects may share the same public hearing.   
 
Financial Considerations:  The combined project budget for all three buildings to be paid by special 
assessments is estimated at $3,985,000 (including financing costs).  At this time, only the Sutton Place 
project is being forwarded for approval.  Cost of improvements to only Sutton Place is estimated at 
$2,955,000 (including financing costs).  These will be Taxable General Obligation Special Assessment 
Bonds, paid as to principal and interest with special assessments levied against the improved properties and 
will be backed by the full faith and credit of the City of Wichita.  Staff has been working with Bond 
Counsel (Kutak Rock) and a Financial Advisor (Springsted) to perform due diligence with regard to the 
City’s risk and how the bonds would be structured.   Included in the issue will be a one year debt service 
reserve and a small financing contingency to mitigate risk and ensure the maximum assessment is not 
exceeded.  Also, interest rates have been cautiously assumed at 6.75% for permanent financing.  Other risk 
mitigation options that could be applied include: requiring the City to approve any sale of the assessed 
buildings (or at least requiring the City to receive notification of a pending sale); requiring the sale of a 
building to trigger the funding of an escrow account to ensure payment of all future principal and interest; 
and/or phase the financing in a manner that would allow the City on-going information on actual occupancy 
and lease rates. 
 
A “not to exceed” amount for each special assessment district is included in each of the separate petitions 
and resolutions.  The following table itemizes the estimated cost per facade project, including the estimated 
financing costs: 
 

BUILDING Total Net 
Bond Proceeds 

Estimated 
Financing 

Costs 
Total 

Principal 

Orpheum 215,470  64,530  280,000  
Petroleum 573,171  176,829  750,000  
Sutton Place 2,323,048  631,952  2,955,000  

TOTAL  $       3,111,689   $     873,311   $  3,985,000  
 

Goal Impact:  The goal for Economic Vitality and Affordable Living is advanced through the use of 
special assessment financing to partner with and leverage investment from developers to create commercial 
and residential economic value within the City.  This program addresses the Dynamic Core Area and 
Vibrant Neighborhoods goal by facilitating improvements to privately owned buildings. 
 
Legal Considerations: State statutes provide the City Council authority to use special assessment funding 
for the project.  A formal public hearing is required as part of the approval process.  The petition was 
approved and a resolution was adopted (August 26, 2008), establishing the maximum amount for the 
special assessment district.  The actual amount to be special assessed at the completion of construction 
may be less, but may not exceed the amount included in the petition, resolution, and ordinance. 
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Ordinances allow a 31-day window for prepayment of the assessment from the date of adoption.  In the 
event actual costs are less than the amounts assessed, rebates will be calculated and distributed to any 
property owner that has elected to prepay assessments at that time. 
 
Representatives from Real Development have requested the City exercise emergency adoption of the 
ordinances on first reading to allow construction to commence immediately.  In as much as the petitions 
submitted represent 100% of the property owners involved, a challenge or protest of the Council’s action is 
unlikely. 
 
The authorizing ordinances and the Declarations of Emergency have been reviewed and approved as to 
form by the Law Department 

Recommendation/Action:  “That the City Council close the public hearing; find and declare 
upon request of the Mayor that a public emergency exists 
requiring the final passage of the ordinance on the date of its 
introduction; and adopt the maximum assessment ordinance 
for the Sutton Place façade improvements and authorize the 
publication of the ordinances.” 

 
*Attachments: Maximum Assessment Ordinance 
 Request for Declaration of Emergency  
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ORDINANCE NO. 47-990 

 

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM SPECIAL 
ASSESSMENTS ON CERTAIN LOTS, PIECES AND PARCELS OF LAND LIABLE 
FOR SUCH SPECIAL ASSESSMENTS TO PAY THE COSTS OF INTERNAL 
IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS, AS AUTHORIZED BY 
RESOLUTION NO. 08-426 OF THE CITY (ORPHEUM OFFICE BUILDING 
FACADE IMPROVEMENT DISTRICT). 

WHEREAS, pursuant to Resolution No. 08-426 of the City of Wichita, Kansas (the “City”) adopted on 
August 26, 2008, the Governing Body has authorized the creation of an improvement district and the construction 
of the following improvements (the “ Improvements”): 

Facade Improvements at 200 North Broadway abutting public ways, including 1st Street and 
Broadway Street (north of 1st, east of Broadway). 

WHEREAS, prior to commencement of construction of the Improvements, the City has determined the 
maximum amount of assessment against each lot, piece or parcel of land deemed to be benefited by the 
Improvements based on the approved estimate of cost of the Improvements and has held a public hearing on the 
proposed maximum special assessments to be levied against property in the improvement district for the cost of 
construction of the Improvements after providing notice of such hearing as required by K.S.A. 12-6a09; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 

SECTION 1.  Pursuant to K.S.A. 12-6a01 et seq., special assessments to pay the costs of the Improvements 
are hereby levied and assessed against the lots, pieces and parcels of land liable therefore as described on Exhibit A 
to this Ordinance, which is incorporated herein by reference, and in the amounts set forth on Exhibit A following 
the description of each lot, piece or parcel of land; provided, however, that if the final cost of the completed 
Improvements is less than the maximum amount of the assessments set forth on Exhibit A, the Governing Body of 
the City shall adjust the assessments to reflect the cost of the completed Improvements.  If any property owner 
elects to prepay the maximum assessment as provided in Section 2 and the final cost of the completed 
Improvements as determined by the Governing Body is less than the estimated cost of the Improvements used to 
determine the maximum assessments, the City Clerk shall mail a check to the then current owner of the property 
for the difference. 
 

SECTION 2.  The amounts so levied and assessed shall be due and payable from and after the date of 
publication of this Ordinance; and the City Clerk shall notify the owners of the affected properties of the amounts 
of their assessments, that unless the assessments are paid by the Prepayment Date (as defined herein), bonds will be 
issued therefore and such assessments will be levied concurrently with general taxes and be payable in 15 annual 
installments.  The “Prepayment Date” shall be October 10, 2008, unless the Prepayment Date is extended by a 
motion, resolution or ordinance of the City, following which notice of the extended Prepayment Date shall be 
mailed to the owners of record of all property in the improvement district. 

 
SECTION 3.  The City Clerk shall certify to the County Clerk, in the same manner and at the same time as 

other taxes are certified, for a period of 15 years, all of the assessments which have not been paid by the 
Prepayment Date, together with interest on such amount thereof at a rate not exceeding the maximum rate as 
prescribed by the laws of the state of Kansas; and such amounts shall be placed on the tax rolls and collected as 
other taxes are collected, the levy for each year being a portion of the principal amount of the assessment plus one 
year's interest on the amount remaining unpaid. 
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SECTION 4.  This Ordinance shall take effect and be in force from and after its publication once in the 
official City newspaper. The City Clerk is directed to file this Ordinance with the Register of Deeds of Sedgwick 
County, Kansas. 

 
PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor on September 

9, 2008. 

(Seal)                                                                              
  Mayor 

ATTEST: 

                                                                   
City Clerk 

 
 

APPROVED AS TO FORM: 
 
_________________________ 
City Attorney 
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EXHIBIT A 
 

Orpheum Office Building Facade Improvement District 
 

Property Subject to Assessment    Proposed Maximum Assessment 
 
UNIT 1A & 1.76% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0001       $1,349.76 
 
UNIT 1B & 2.81% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0002       $2,149.93 
 
UNIT 1C & 2.05% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0003       $1,567.99 
 
UNIT 1D & 2.20% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0004       $1,681.15 
 
UNIT 1E & 2.20% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0005       $1,681.15 
 
UNIT 2 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0006       $11,315.42 
 
UNIT 3 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 

33



 

THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0007       $11,315.42 
 
UNIT 4 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0008       $11,315.42 
 
UNIT 5 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0009       $11,315.42 
 
UNIT 6 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0010       $11,315.42 
 
UNIT 7 & 14.83% UND. INT. IN COMMON 
AREAS & FACILITIES APPURTENANT TO 
THE ORPHEUM CENTRE CONDOMINIUM 
SITUATED ON PT OF LOTS 32 THRU 40 
BROADWAY AVE J. R. MEAD'S ADD. 
Tax Key #B-00009-0001-0011       $11,315.42 
 
LOTS 42-44 LAWRENCE AVE. 
J. R. MEAD'S ADD.  
Tax Key # B-10          $67,892.50 
 
LOTS 46-48 LAWRENCE AVE. 
J. R. MEAD'S ADD.  
Tax Key # B-11          $67,892.50 
 
LOTS 50-52 LAWRENCE AVE. 
J. R. MEAD'S ADD.  
Tax Key # B-12          $67,892.50 
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ORDINANCE NO. 47-991 
 

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM SPECIAL 
ASSESSMENTS ON CERTAIN LOTS, PIECES AND PARCELS OF LAND LIABLE 
FOR SUCH SPECIAL ASSESSMENTS TO PAY THE COSTS OF INTERNAL 
IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS, AS AUTHORIZED BY 
RESOLUTION NO. 08-427 OF THE CITY (PETROLEUM BUILDING FACADE 
IMPROVEMENT DISTRICT). 

WHEREAS, pursuant to Resolution No. 08-427 of the City of Wichita, Kansas (the “City”) adopted on 
August 26, 2008, the Governing Body has authorized the creation of an improvement district and the construction 
of the following improvements (the “ Improvements”): 

Facade Improvements at 221 South Broadway abutting public ways, including Broadway Street 
and alley right-of-way (south of William, west of Broadway). 

WHEREAS, prior to commencement of construction of the Improvements, the City has determined the 
maximum amount of assessment against each lot, piece or parcel of land deemed to be benefited by the 
Improvements based on the approved estimate of cost of the Improvements and has held a public hearing on the 
proposed maximum special assessments to be levied against property in the improvement district for the cost of 
construction of the Improvements after providing notice of such hearing as required by K.S.A. 12-6a09; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 

SECTION 1.  Pursuant to K.S.A. 12-6a01 et seq., special assessments to pay the costs of the Improvements 
are hereby levied and assessed against the lots, pieces and parcels of land liable therefore as described on Exhibit A 
to this Ordinance, which is incorporated herein by reference, and in the amounts set forth on Exhibit A following 
the description of each lot, piece or parcel of land; provided, however, that if the final cost of the completed 
Improvements is less than the maximum amount of the assessments set forth on Exhibit A, the Governing Body of 
the City shall adjust the assessments to reflect the cost of the completed Improvements.  If any property owner 
elects to prepay the maximum assessment as provided in Section 2 and the final cost of the completed 
Improvements as determined by the Governing Body is less than the estimated cost of the Improvements used to 
determine the maximum assessments, the City Clerk shall mail a check to the then current owner of the property 
for the difference. 
 

SECTION 2.  The amounts so levied and assessed shall be due and payable from and after the date of 
publication of this Ordinance; and the City Clerk shall notify the owners of the affected properties of the amounts 
of their assessments, that unless the assessments are paid by the Prepayment Date (as defined herein), bonds will be 
issued therefore and such assessments will be levied concurrently with general taxes and be payable in 15 annual 
installments.  The “Prepayment Date” shall be October 10, 2008, unless the Prepayment Date is extended by a 
motion, resolution or ordinance of the City, following which notice of the extended Prepayment Date shall be 
mailed to the owners of record of all property in the improvement district. 

 
SECTION 3.  The City Clerk shall certify to the County Clerk, in the same manner and at the same time as 

other taxes are certified, for a period of 15 years, all of the assessments which have not been paid by the 
Prepayment Date, together with interest on such amount thereof at a rate not exceeding the maximum rate as 
prescribed by the laws of the state of Kansas; and such amounts shall be placed on the tax rolls and collected as 
other taxes are collected, the levy for each year being a portion of the principal amount of the assessment plus one 
year's interest on the amount remaining unpaid. 
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SECTION 4.  This Ordinance shall take effect and be in force from and after its publication once in the 
official City newspaper. The City Clerk is directed to file this Ordinance with the Register of Deeds of Sedgwick 
County, Kansas. 

 
PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor on September 

9, 2008. 

(Seal)                                                                              
  Mayor 

ATTEST: 

                                                                   
City Clerk 

 
 

APPROVED AS TO FORM: 
 
_________________________ 
City Attorney 
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EXHIBIT A 
 

Petroleum Building Facade Improvement District 
 

Property Subject to Assessment    Proposed Maximum Assessment 
 
UNIT #1, PETROLEUM BUILDING 
CONDOMINIUM & 9.89% UND 
INTEREST IN COMMON AREAS & 
FACILITIES SITUATED ON EVEN 
LOTS 28 THRU 34, BROADWAY 
AVE, GREIFFENSTEIN'S ADD. 
Tax Key #A-05485-000A       $42,397.66 
 
UNIT #2, PETROLEUM BUILDING 
CONDOMINIUM & 9.89% UND 
INTEREST IN COMMON AREAS & 
FACILITIES SITUATED ON EVEN 
LOTS 28 THRU 34, BROADWAY 
AVE, GREIFFENSTEIN'S ADD. 
Tax Key #A-05485-000B       $42,397.66 
 
UNIT #3, PETROLEUM BUILDING 
CONDOMINIUM & 9.89% UND 
INTEREST IN COMMON AREAS & 
FACILITIES SITUATED ON EVEN 
LOTS 28 THRU 34, BROADWAY 
AVE, GREIFFENSTEIN'S ADD. 
Tax Key #A-05485-000C       $42,397.66 
 
UNIT #4, PETROLEUM BUILDING 
CONDOMINIUM & 9.89% UND 
INTEREST IN COMMON AREAS & 
FACILITIES SITUATED ON EVEN 
LOTS 28 THRU 34, BROADWAY 
AVE, GREIFFENSTEIN'S ADD. 
Tax Key #A-05485-000D       $42,397.66 
 
UNIT #5A, PETROLEUM BUILDING 
CONDOMINIUM & 9.89% UND 
INTEREST IN COMMON AREAS & 
FACILITIES SITUATED ON EVEN 
LOTS 28 THRU 34, BROADWAY 
AVE, GREIFFENSTEIN'S ADD. 
Tax Key #A-05485-000E       $42,397.66 
 
UNIT #5B, PETROLEUM BUILDING 
CONDOMINIUM & 9.89% UND 
INTEREST IN COMMON AREAS & 
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FACILITIES SITUATED ON EVEN 
LOTS 28 THRU 34, BROADWAY 
AVE, GREIFFENSTEIN'S ADD. 
Tax Key #A-05485-000F       $89,381.95 
 
UNIT #6, PETROLEUM BUILDING 
CONDOMINIUM & 9.89% UND 
INTEREST IN COMMON AREAS & 
FACILITIES SITUATED ON EVEN 
LOTS 28 THRU 34, BROADWAY 
AVE, GREIFFENSTEIN'S ADD. 
Tax Key #A-05485-000G       $42,397.66 
 
UNIT #7, PETROLEUM BUILDING 
CONDOMINIUM & 9.89% UND 
INTEREST IN COMMON AREAS & 
FACILITIES SITUATED ON EVEN 
LOTS 28 THRU 34, BROADWAY 
AVE, GREIFFENSTEIN'S ADD. 
Tax Key #A-05485-000H       $42,397.66 
 
UNIT #8, PETROLEUM BUILDING 
CONDOMINIUM & 9.89% UND 
INTEREST IN COMMON AREAS & 
FACILITIES SITUATED ON EVEN 
LOTS 28 THRU 34, BROADWAY 
AVE, GREIFFENSTEIN'S ADD. 
Tax Key #A-05485-000J       $42,397.66 
 
LOT 22 LAWRENCE AVE. 
GREIFFENSTEIN'S ADD.       
Tax Key #A-5483        $107,155.14 
 
LOT 24-26 LAWRENCE AVE. 
GREIFFENSTEIN'S ADD.       
Tax Key #A-5484        $214,281.63 
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ORDINANCE NO. 47-992 
 

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM SPECIAL 
ASSESSMENTS ON CERTAIN LOTS, PIECES AND PARCELS OF LAND LIABLE 
FOR SUCH SPECIAL ASSESSMENTS TO PAY THE COSTS OF INTERNAL 
IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS, AS AUTHORIZED BY 
RESOLUTION NO. 08-428 OF THE CITY (SUTTON PLACE BUILDING FACADE 
IMPROVEMENT DISTRICT). 

WHEREAS, pursuant to Resolution No. 08-428 of the City of Wichita, Kansas (the “City”) adopted on 
August 26, 2008, the Governing Body has authorized the creation of an improvement district and the construction 
of the following improvements (the “ Improvements”): 

Facade improvements at 209 East William abutting public ways, including Market Street, William 
Street and alley right-of-way (east of Market, south of William). 

WHEREAS, prior to commencement of construction of the Improvements, the City has determined the 
maximum amount of assessment against each lot, piece or parcel of land deemed to be benefited by the 
Improvements based on the approved estimate of cost of the Improvements and has held a public hearing on the 
proposed maximum special assessments to be levied against property in the improvement district for the cost of 
construction of the Improvements after providing notice of such hearing as required by K.S.A. 12-6a09; and 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 

SECTION 1.  Pursuant to K.S.A. 12-6a01 et seq., special assessments to pay the costs of the Improvements 
are hereby levied and assessed against the lots, pieces and parcels of land liable therefore as described on Exhibit A 
to this Ordinance, which is incorporated herein by reference, and in the amounts set forth on Exhibit A following 
the description of each lot, piece or parcel of land; provided, however, that if the final cost of the completed 
Improvements is less than the maximum amount of the assessments set forth on Exhibit A, the Governing Body of 
the City shall adjust the assessments to reflect the cost of the completed Improvements.  If any property owner 
elects to prepay the maximum assessment as provided in Section 2 and the final cost of the completed 
Improvements as determined by the Governing Body is less than the estimated cost of the Improvements used to 
determine the maximum assessments, the City Clerk shall mail a check to the then current owner of the property 
for the difference. 
 

SECTION 2.  The amounts so levied and assessed shall be due and payable from and after the date of 
publication of this Ordinance; and the City Clerk shall notify the owners of the affected properties of the amounts 
of their assessments, that unless the assessments are paid by the Prepayment Date (as defined herein), bonds will be 
issued therefore and such assessments will be levied concurrently with general taxes and be payable in 20 annual 
installments.  The “Prepayment Date” shall be October 10, 2008, unless the Prepayment Date is extended by a 
motion, resolution or ordinance of the City, following which notice of the extended Prepayment Date shall be 
mailed to the owners of record of all property in the improvement district. 

 
SECTION 3.  The City Clerk shall certify to the County Clerk, in the same manner and at the same time as 

other taxes are certified, for a period of 20 years, all of the assessments which have not been paid by the 
Prepayment Date, together with interest on such amount thereof at a rate not exceeding the maximum rate as 
prescribed by the laws of the state of Kansas; and such amounts shall be placed on the tax rolls and collected as 
other taxes are collected, the levy for each year being a portion of the principal amount of the assessment plus one 
year's interest on the amount remaining unpaid. 
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SECTION 4.  This Ordinance shall take effect and be in force from and after its publication once in the 
official City newspaper. The City Clerk is directed to file this Ordinance with the Register of Deeds of Sedgwick 
County, Kansas. 

 
PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor on September 

9, 2008. 

(Seal)                                                                              
  Mayor 

ATTEST: 

                                                                   
City Clerk 

 
 

APPROVED AS TO FORM: 
 
_________________________ 
City Attorney 
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EXHIBIT A 
 

Sutton Place Building Facade Improvement District 
 

Property Subject to Assessment    Proposed Maximum Assessment 
 
UNIT 1, SUTTON PLACE CONDOMINIUM 
& 8.34% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-001       $246,640.56 
 
UNIT 2, SUTTON PLACE CONDOMINIUM 
& 8.34% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-002       $246,640.56 
 
UNIT 3, SUTTON PLACE CONDOMINIUM 
& 8.34% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-003       $246,640.56 
 
UNIT 4, SUTTON PLACE CONDOMINIUM 
& 8.33% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-004       $246,054.72 
 
UNIT 5, SUTTON PLACE CONDOMINIUM 
& 8.33% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-005       $246,054.72 
 
UNIT 6, SUTTON PLACE CONDOMINIUM 
& 8.33% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-006   $246,054.72 
 

41



 

UNIT 7, SUTTON PLACE CONDOMINIUM 
& 8.33% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-007       $246,054.72 
 
UNIT 8, SUTTON PLACE CONDOMINIUM 
& 8.33% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-008       $246,054.72 
 
UNIT 9, SUTTON PLACE CONDOMINIUM 
& 8.33% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-009       $246,054.72 
 
UNIT 10, SUTTON PLACE CONDOMINIUM 
& 8.33% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-010       $246,054.72 
 
UNIT 11, SUTTON PLACE CONDOMINIUM 
& 8.33% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-011       $246,054.72 
 
UNIT 12, SUTTON PLACE CONDOMINIUM 
& 8.34% UND INTEREST IN COMMON AREA 
& FACILITIES APPURTENANT THERETO 
BEING SITUATED ON LOTS 14-16-18,  
MARKET STREET, GREIFFENSTEIN'S ADD 
Tax Key #A-5496-012       $246,640.56 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE OF A 
PUBLIC EMERGENCY REQUIRING THE FINAL ADOPTION OF AN ORDINANCE AS 
DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City Council declare 
that a public emergency exists requiring the final adoption and passage on the date of its introduction, to-wit, 
September 9, 2008, of an ordinance entitled: 
 

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM SPECIAL 
ASSESSMENTS ON CERTAIN LOTS, PIECES AND PARCELS OF LAND 
LIABLE FOR SUCH SPECIAL ASSESSMENTS TO PAY THE COSTS OF 
INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS, AS 
AUTHORIZED BY RESOLUTION NO. 08-426 OF THE CITY (ORPHEUM 
OFFICE BUILDING FACADE IMPROVEMENT DISTRICT).  

 
The general nature of such emergency is to enable the immediate commencement of facade improvements 

within the benefit district. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public emergency exists 
by reason of the foregoing, and that the above entitled Ordinance be finally adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on September 9, 2008. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE OF A 
PUBLIC EMERGENCY REQUIRING THE FINAL ADOPTION OF AN ORDINANCE AS 
DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City Council declare 
that a public emergency exists requiring the final adoption and passage on the date of its introduction, to-wit, 
September 9, 2008, of an ordinance entitled: 
 

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM SPECIAL 
ASSESSMENTS ON CERTAIN LOTS, PIECES AND PARCELS OF LAND 
LIABLE FOR SUCH SPECIAL ASSESSMENTS TO PAY THE COSTS OF 
INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS, AS 
AUTHORIZED BY RESOLUTION NO. 08-427 OF THE CITY (PETROLEUM 
BUILDING FACADE IMPROVEMENT DISTRICT).  

 
The general nature of such emergency is to enable the immediate commencement of facade improvements 

within the benefit district. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public emergency exists 
by reason of the foregoing, and that the above entitled Ordinance be finally adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on September 9, 2008. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE OF A 
PUBLIC EMERGENCY REQUIRING THE FINAL ADOPTION OF AN ORDINANCE AS 
DESIGNATED BELOW. 

 
 

I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City Council declare 
that a public emergency exists requiring the final adoption and passage on the date of its introduction, to-wit, 
September 9, 2008, of an ordinance entitled: 
 

AN ORDINANCE LEVYING AND ASSESSING MAXIMUM SPECIAL 
ASSESSMENTS ON CERTAIN LOTS, PIECES AND PARCELS OF LAND 
LIABLE FOR SUCH SPECIAL ASSESSMENTS TO PAY THE COSTS OF 
INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS, AS 
AUTHORIZED BY RESOLUTION NO. 08-428 OF THE CITY (SUTTON 
PLACE BUILDING FACADE IMPROVEMENT DISTRICT).  

 
The general nature of such emergency is to enable the immediate commencement of facade improvements 

within the benefit district. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public emergency exists 
by reason of the foregoing, and that the above entitled Ordinance be finally adopted on the date of its introduction. 
 

EXECUTED at Wichita, Kansas, on September 9, 2008. 
 
 

____________________________________ 
Carl Brewer, Mayor 

 
 
___________________________________ 
Karen Sublett, City Clerk 
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Agenda Report No. III-4 

 
 City of Wichita 
 City Council Meeting 
 September 9, 2008 
 
  
TO:    Mayor and City Council 
 
SUBJECT:    Full Color LED signs for Century II   
 
INITIATED BY:  Department of Park and Recreation   
 
AGENDA:   New Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
Recommendation:  Approve the contract to Design/Build/Install and Service Full Color LED Signs at 
Century II. 
 
Background:  Century II Convention Center currently operates two sets of incandescent signs used primarily 
to promote events held at Century II. There is one doubled-sided, v-shaped sign on Kennedy Plaza (along 
Douglas Street) and a second wall-mounted sign above the east entrance to Expo Hall. It is the City’s intent 
to upgrade both existing sign installations. The current incandescent signs are more than 15 years old, subject 
to ongoing failure and a lack of current technical support and extremely energy inefficient, particularly when 
compared to newer LED technology.  
 
Analysis:  A Request for Proposal was issued and sent to 48 vendors with seven submissions.  All proposals 
were screened and evaluated with three companies selected to be interviewed.  Miracle Signs has the best 
proposal based on the technology of the LEDs and the design work presented to reconfigure the old, white 
cylindrical base for the Kennedy Plaza signs. The signs come with standard industry parts and labor 
warranties and Century II will purchase an additional four year labor warranty to cover the LEDs themselves. 
 
Financial Considerations:  Century II will realize significant annual cost savings owing to the improved 
energy efficiencies of the new LED signs when compared to the prior incandescent signs which will be 
replaced. It is estimated that electricity, bulbs and labor savings will total nearly $35,000 annually.  Further, 
Century II will realize enhanced revenues by offering promotional opportunities to tenants and clients on the 
upgraded signs. Projections on revenue from these signs are estimated at $10,000 to $15,000 annually. 
Funding for this project will come from previously approved Century II Capital Improvement Project funds 
and will total $211,020.41.  
 
Goal Impact:  This project will impact the Quality of Life goal by improving Century II’s ability to promote 
the many events held at the facility.  
 
Legal Considerations: The City Attorney has approved this contract as to form.  
 
Recommendations/Actions: It is recommended that the City Council approve the contract with Miracle 
Signs and authorize the necessary signatures. 
 
Attachment:   City of Wichita and Miracle Signs Contract. 
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City of Wichita 
Century II Convention Center 

Wichita, Kansas 
 

Century II Kennedy Plaza and WichitaTIX Signage 
Between 

Poston & Associates, dba Miracle Signs and the City of Wichita  
 

 THIS AGREEMENT made and entered into this September 9, 2008, by and between the CITY OF 

WICHITA, a municipal corporation, hereinafter known as “CITY”, and POSTON & ASSOCIATES, DBA 

MIRACLE SIGNS (Performance Vendor Code Number – 481201387-001) whose principal office is at 3611 N. 

Broadway, Wichita, KS  67219, telephone number (316) 832-1177, hereinafter known as the 

“CONTRACTOR”. 
 

 WITNESSETH, That for and in consideration of covenants hereinafter set out the CONTRACTOR 

contracts, promises and agrees to and with the CITY that Miracle Signs Inc. will furnish all the material and 

labor necessary to perform the mechanical, and add alternates and/or options as required by the specifications and 

work orders for the City of Wichita, for Design/Build/Install and Service Full Color LED Signs at Century II, 

Formal Proposal – FP800027 for the Parks & Recreation Department, Century II Division in the City of Wichita, 

Sedgwick County, Kansas.  The bid package, plans, specifications and addenda provided by the City of Wichita 

as part of the bid letting process for Formal Proposal – FP800027, dated April 1, 2008, and the contractor’s bid, 

as approved, shall be considered a part of this contract and are incorporated by reference herein, as approved by 

the City Council on September 9, 2008, which plans, specifications, addenda and bids are on file in the office of 

the City Purchasing Manager of said CITY, and are hereby incorporated and made a part of this contract to the 

same extend as if fully set out herein.  

 

 CONTRACTOR further agrees that the work under this contract shall be completed to the full satisfaction 

of the City Purchasing Manager of the City of Wichita on or before December 2, 2008, or 12 weeks after City 

has made initial payment to Contractor, for completion, whichever is later.  Said work shall be done under the 

direct supervision of said Purchasing Manager, or such other person as the City Council may direct, and that said 

Purchasing Manager's decision as to the material used in said improvement and the method in which the work is 

to be done shall be final and conclusive upon the parties hereto.  Working days shall be as defined in the Standard 

Specifications of the City of Wichita. 

 

 CONTRACTOR further agrees to maintain said improvement for a period of one (1) year from date of the 

completion and acceptance of same by the City of Wichita; this maintenance to be done and performed by said 

CONTRACTOR without any expense to the CITY whatsoever.  Subject to the expiration of this one year 

warranty, the CITY will purchase an additional four (4) year labor warranty from CONTRACTOR. 

CONTRACTOR to furnish to the CITY any manufacturer’s warranty on materials as applicable. 
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 CONTRACTOR shall furnish the CITY a Certificate of Deposit in the amount of $100,000.00 

guaranteeing the completion of said improvement and every part thereof according to the specifications and the 

bid of said CONTRACTOR and the terms of this contract; and the payment of all material and labor bills 

incurred in the making of said improvement; conditioned further, for the maintenance of said improvements as 

herein before provided. 

  
 Indemnification and Insurance. 
 

 a.  CONTRACTOR further agrees that at all times during the prosecution of said improvement 

Miracle Sign Inc. will maintain the proper safeguards, barricades and lights on the work and every portion 

thereof to insure the highest degree of safety to the public. CONTRACTOR shall save and hold the CITY 

harmless against all suits, claims, damages and losses for injuries to persons or property arising from or 

caused by errors, omissions or negligent acts of CONTRACTOR, its officers, agents, servants, or 

employees, occurring in the performance of its services under this Contract, or arising from any defect in the 

materials or workmanship of any product provided in the performance of this Contract. 

 

 b. CONTRACTOR will carry insurance coverage during  the term of this contract and any 

extensions thereof in the amounts and manner provided as follows: 

  1.  Comprehensive General Liability covering premises—operations, xcu   

  (explosion, collapse and underground) hazards when applicable, 

 Product/Completed operations, Broad Form Property Damage, and Contractual 

 Liability with minimum limits as follows: 

  Bodily Injury Liability    $500,000 each occurrence 

        $500,000 each aggregate 

   

  Property Damage Liability   $500,000 each occurrence 

        $500,000 each aggregate 

  Or 

  Bodily Injury and Property Damage  $500,000 each occurrence 

  Liability (Combined Single Limit)  $500,000 each aggregate 

 

 2.  Automobile Liability - Comprehensive Form including all owned hired and  non owned 

vehicles with minimum limits for: 

 

  Bodily Injury Liability    $500,000 each accident 

  Property Damage Liability   $500,000 each accident 

  

 

  Or 
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  Bodily Injury and Property Damage  

  Liability (Combined Single Limit)  $500,000 each accident 

 

  3.  Workers’ Compensation/Employers Liability for minimum limits of: 

  Employers Liability    $100,000 each accident 

 

CITY shall pay CONTRACTOR the following amount for the contract work: 
 

  Furnish all labor, material, and equipment for the   $201,760.31 
  Design/Build/Install and Service Full Color LED Signs  
  at Century II Kennedy Plaza ($161,525.19) and Expo  
  Hall ($40,235.12) as per specifications of Request for  
  Proposal – FP800027. 
 
  Four Year Extended Labor Agreement for LED display  $9,260.10 
  For Century II Kennedy Plaza ($5,189.79) and Expo  
  Hall ($4,070.31)  

   
TOTAL MAXIMUM CONTRACT AMOUNT:   $211,020.41    
 
See EXHIBIT A for specific contract details. 
 
 

 The CONTRACTOR shall be entitled to payment of 50 percent (50%) of the contract amount for 

construction, excluding warranty,  upon City Council approval and a receipt by of the Certificate of deposit  to the 

City of Wichita, which guarantees prompt, full and complete performance of the contract, in the amount of  

$201,760.31, with progress estimates every fifteen  (15) days during the prosecution of said improvement; 10 

percent of the total amount being at all times retained until final completion, at which time CONTRACTOR 

shall be entitled to final payment.  CONTRACTOR hereby agrees that payment of the Four Year Labor 

Agreement will be paid in full by the CITY upon expiration of the one-year manufacture’s labor warranty. This 

warranty payment to the CONTRACTOR shall be due 365 days from full and complete performance of the 

contract. The Certificate of Deposit shall be returned to CONTRACTOR concurrent with the CITY’S final 

payment to CONTRACTOR. 

 

 If the CONTRACTOR fails to complete all requirements identified within these specifications by 

December 9, 2008, it is understood and the CONTRACTOR hereby agrees that the amount of one hundred 

dollars ($100.00) per calendar day per park to a maximum of the contract price may be deducted from the 
moneys due the CONTRACTOR for each intervening work day any work remains incomplete, not as a penalty 

but as liquidated damages.  CONTRACTOR will not be liable if performance failure arises out of causes beyond 

their control and without fault or negligence of the CONTRACTOR (e.g., acts of God, war, fires, floods, freight 

embargoes).  Should a performance failure occur, it will be the responsibility of the CONTRACTOR to notify 

the Purchasing Manager in writing and submit proof of the circumstance responsible for non-performance; the 

CONTRACTOR must re-negotiate delivery schedules. 
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 The CONTRACTOR, in performing the work required under this contract, agrees to comply with the 

provisions of the "Revised Non-Discrimination and Equal Employment Opportunity Statement for Contracts or 

Agreement" of the City of Wichita, which is incorporated herein by reference and attached as "Exhibit B". 

 

 For good cause, and as consideration for executing this contract, the CONTRACTOR, acting herein by 

and through its authorized agent, hereby conveys, sells, assigns, and transfers to the City of Wichita all right, title, 

and interest in and to all causes of action it may now or hereafter acquire under the anti-trust laws of the United 

States and the State of Kansas, relating to the particular product, products, or services purchased or acquired by 

the City of Wichita pursuant to this contract. 

  

 Independent Contractor.  The relationship of the CONTRACTOR to the CITY will be that of an 

independent contractor.  No employee or agent of the CONTRACTOR shall be considered an employee of 

the CITY. 

 

 Compliance with Laws.   CONTRACTOR shall comply with all laws, statutes and ordinances 

which may pertain to the providing of services under this contract. 

 No Assignment.  The services to be provided by the CONTRACTOR under this contract are 

personal and cannot be assigned, delegated, sublet or transferred without the specific written consent of the 

CITY. 

 

 Third Party Rights.  It is specifically agreed between the parties that it is not intended by any of the 

provisions of any part of this contract to create in the public or any member thereof a third-party beneficiary 

hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pursuant to the 

terms or provisions of this contract. 

 
 No Arbitration.  The CONTRACTOR and the CITY shall not be obligated to resolve any claim or 

dispute related to the Contract by arbitration.  Any reference to arbitration in bid or proposal documents is 

deemed void. 

 

 Governing Law.  This contract shall be interpreted according to the laws 

of the State of Kansas. 

 

Representative’s Authority to Contract.  By signing this contract, the representative of the 

contractor or vendor represents that he or she is duly authorized by the contractor or vendor to execute this 

contract, and that the contractor or vendor has agreed to be bound by all its provisions.  

 

 IN WITNESS WHEREOF the City of Wichita has caused these presents to be signed by its 

Purchasing Manager and attested by its clerk with the seal of the City of Wichita impressed hereon, and the 

CONTRACTOR has caused these presents to be duly executed the day and year first herein written. 
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ATTEST:  THE CITY OF WICHITA 
   
   
Janis Edwards  Melinda A. Walker 
Deputy City Clerk  Purchasing Manager 
   
   
APPROVED AS TO FORM:  MIRACLE SIGN INC. 
   
   
Gary E. Rebenstorf  Signature 
Director of Law   
   
  Print Signature Name 
CITY OF WICHITA, KANSAS   
   
  Title (Managing Member) 
Carl G. Brewer, Mayor   
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Exhibit A 
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EXHIBIT B 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of 
the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall 
not discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 

 
5. The contractor shall include the provisions of Paragraphs 1 through 4 

inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 
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Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

 1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment    

  relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates of 
pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, Kansas, 
in accordance with the guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or 
a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of said 
City for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such provi-
sions will be binding upon each subcontractor, subvendor or subsupplier. 
 

5. If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 

(4) employees, whose contracts, purchase orders or agreements cumulatively total 
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less than five thousand dollars ($5,000) during the fiscal year of said City are 

exempt from any further Equal Employment Opportunity or Affirmative Action 

Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have 

already complied with the provisions set forth in this section by reason of 
holding a contract with the Federal government or contract involving 
Federal funds; provided that such contractor, subcontractor, vendor or 
supplier provides written notification of a compliance review and 
determination of an acceptable compliance posture within a preceding 
forty-five (45) day  period from the Federal agency involved. 
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Agenda Report No. III-5 

 
 City of Wichita 
 City Council Meeting 
 September 9, 2008 
 
  
TO:    Mayor and City Council 
 
SUBJECT:    Professional Boxing / Mixed Martial Arts Event  
 
INITIATED BY:  Department of Park and Recreation  
 
AGENDA:   New Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
 
Recommendation:  Approve Professional Boxing / Mixed Martial Arts Event at Century II 

Background:  Promoter Justin Willms of Havic Prizefighting Promotions, Wichita, Kansas, has requested 
usage of Century II for a Professional Mixed Martial Arts event on November 22, 2008, after a very 
successful event in Convention Hall on March 29, 2008. State statute 74-50,189 requires a license from the 
Kansas Athletic Commission and the governing body of the city to adopt a resolution approving professional 
and amateur boxing, kickboxing, full-contact karate, and mixed martial arts.    

Analysis:  Justin Willms has successfully obtained an approved Application for Permit with the Kansas 
Athletic Commission to conduct a Professional Mixed Martial Arts event. Mr. Willms has requested to lease 
Convention Hall at Century II to conduct the event on November 22, 2008. 
 
Havic Prizefighting Promotions is expecting 2,000 attendees and will sign a facility-use lease. Havic 
Prizefighting Promotions has assured Century II that they will have a $1,000,000 liability insurance policy on 
file for the event. Event security will consist of (6) six uniformed police officers and (6) six t-shirt security. 
Alcohol and full concessions will be available for consumption.  
 
Financial Considerations:  Century II will expect $3,500 in hall rental revenue from this event, plus 
additional sales from concession, merchandise and ticket sales.     
 
Goal Impact:  This project will impact the Quality of Life goal by providing a variety of entertainment 
options to citizens.  
 
Legal Considerations: The City Attorney has reviewed this request.  
 
Recommendations/Actions: It is recommended that the City Council approve Justin Willms and Havic 
Prizefighting Promotions to hold their event at Century II on November 22, 2008.  
 
Attachments:   

1.  Approved Kansas Athletic Commission Application for Permit  
2.  Resolution approving MMA Event at Century II Convention Hall. 
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OCA 174101 
 

First Published in The Wichita Eagle on September 12, 2008 
 

RESOLUTION NO. 08-434 
 

A RESOLUTION BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS 
APPROVING MIXED MARTIAL ARTS EVENT AT CENTURY II CONVENTION HALL. 
 
WHEREAS, the City recognizes that substantial community benefits may result from community events. They can 

provide cultural enrichment, promote economic vitality and serve to promote downtown and community development. 

WHEREAS, promoter Justin Willms of Havic Prizefighting Promotions, L.L.C., has requested the City to 

enter into a rental agreement to utilize Century II Convention Hall for a professional boxing/mixed martial arts 

event on November 22, 2008; 

WHEREAS, the proposed event is required to be approved by City Council pursuant to K.S.A. 74-

50,189.  

 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS AS FOLLOWS:   

1. The use of Century II Convention Hall for a professional boxing/mixed martial arts event promoted by Havic 

Prizefighting Promotions, L.L.C. to be held on November 22, 2008 under a rental agreement with the City is 

hereby approved. 

2. This resolution shall be effective upon adoption by City Council. 

 ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this 9th day of 

September, 2008. 

      _______________________________ 
  Carl Brewer, Mayor 
 

ATTEST:      
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf  
City Attorney 
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              Agenda Report No. III-6 
      

City of Wichita 
City Council Meeting 

September 9, 2008 
 

TO:   Mayor and City Council 
 
SUBJECT:  Amendment to the Exempt Employee Classification Ordinance   
 
INITIATED BY: Human Resources 
 
AGENDA:  New Business 
 
Recommendation:  Approve the amended ordinance and place it on first reading.     
 
Background:   Classification Ordinances establish City employee job classifications and corresponding 
pay ranges.    Amendments to the Exempt Employee Classification ordinance are proposed periodically to 
establish new classifications. 
  
Analysis:   
 
The following amendment is proposed to the Exempt Employee Classification Ordinance:  
 

• Establish the classification for Assistant Tennis Professional.   These services at the Ralph Wulz 
Tennis Center and other City tennis facilities were formerly provided through a contract.  On June 
3, Council approved a new Tennis Professional position so that tennis services will be provided 
by City employees.  Approval of this Ordinance will create an Assistant Tennis Professional to 
complete the fulltime staffing of the tennis program.  The proposed pay range is B32, the same as 
the Assistant Golf Professional.   

 
Financial Considerations:  The cost of the new Assistant Tennis Professional classification is included  
in the Department of Parks and Recreation budget.   
  
Goal Impact:  As a human resources and financial issue, goal impact falls under Internal Perspective. 
 
Legal Considerations:  The Department of Law has reviewed the ordinance and approved as to form.   
 
Recommendations/Actions:  It is recommended that the City Council adopt the ordinance and place it on 
first reading.  
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   ORDINANCE NO.   47-988                      204100.    
 
AN ORDINANCE ESTABLISHING POSITION CLASSIFICATIONS FOR EXEMPT  
EMPLOYEES OF THE CITY OF WICHITA AND PRESCRIBING PAY RATES BY 
REFERENCE TO POSITION CLASSIFICATIONS IN THE SCHEDULE OF PAY 
RANGES REPEALING ORDINANCE NO.  47-909 
 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA: 
 
SECTION 1.  The rates of pay for all positions allocated to the classifications below are prescribed 
according to the following schedule. 
 
Classification                                             Pay Range Numbers 
 
Accountant  C41 
 
Air Service & Business Development Administrator  C45/C52 
 
Assistant City Attorney I  C43 
 
Assistant City Attorney II  C44/C51 
 
Assistant City Attorney III  C45/C52 
   
Assistant City Manager  E83 
 
Assistant Department Director  D71 – D72 
 
Assistant Golf Professional  B32 
 
Assistant Pension Manager  C43 
 
Assistant Recreation Supervisor  C41 
 
Assistant Tennis Professional  B32 
 
Assistant Traffic Engineer  C44/C51 
 
Associate Engineer  C42 
 
Associate Planner  C41 
 
Budget Analyst  C42 
 
Budget Officer  D62 
 
Buyer  C41 
 
Chief, Airport Public Safety  D62 
 
Chief Deputy City Attorney  D72 
 
Chief Probation Officer  C44/C51 
 
Chief Prosecutor  D61 
 
City Treasurer  D63 
 
Civil Engineer  C43 
 
Communications Specialist  C41 
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Classification                                             Pay Range Numbers 
 
Controller   D62 
 
Department Director  E81 – E83 
 
Deputy Chief, Airport Public Safety  C45/C52 
 
Deputy City Attorney  D71 
 
Deputy Fire Chief  D71 
 
Deputy Police Chief  D71 
 
Division Manager  D61 – D63 
 
Division Supervisor  C43 
 
Employee Relations Officer  C45/C52 
 
Environmental Remediation Administrator  C45/C52 
 
Environmental Quality Specialist  C43 
 
Environmental Sciences Administrator  C44/C51 
 
Environmental Scientist  C41 
 
Environmental Services Program Supervisor  C44/C51 
 
Environmental Services Specialist  C41 
 
Executive Assistant  C41 
 
Fire Battalion Chief  D61 
 
Fire Division Chief  D63 
 
Fire & Medical Rescue Coordinator  D61 
 
Fiscal Analyst  C41 
 
Food and Beverage Supervisor  C41 
 
General Maintenance Supervisor I  C41 – C43 
 
General Maintenance Supervisor II  C44/C51 
 
Geologist  C44/C51 
 
Golf Professional  C42 
 
Housing Manager  C45/C52 
 
Housing Specialist  C41 
 
Human Resources Specialist  C41 
 
Inspection Administrator  C44/C51 
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Inspection Supervisor  C43 
 
Librarian  C41 
 
Library Manager  D61 
 
Management Analyst  C41 
 
Municipal Court Clerk  C44/C51 
 
Museum Specialist  B31 
 
Pension Manager  C45/C52 
 
Plans Examiner  C42 
 
Police Captain  D61 
 
Principal Budget Analyst  C44/C51 
 
Principal Planner  C45/C52 
 
Program Coordinator  C44/C51 
 
Program Manager   D62 
 
Program Specialist  C41 
 
Public Safety Administrator  C44/C51 
 
Purchasing Manager  D62 
 
Real Estate Analyst  C42 
 
Real Estate Administrator  C45/C52 
 
Recreation Manager  C45/C52 
 
Recreation Supervisor  C43 
 
Risk Management Specialist  C43 
 
Risk Manager  C45/C52 
 
Safety Coordinator  C42 
 
Section Engineer D61 
 
Section Supervisor  C41 
 
Security Supervisor  C42 
 
Senior Accountant  C43 
 
Senior Budget Analyst  C43 
 
Senior Buyer  C43 
 
Senior Communications Specialist  C44/C51 
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Senior Engineer C45/C52 
 
Senior Environmental Scientist C43 
 
Senior Fiscal Analyst C43 
 
Senior Housing Specialist C43 
 
Senior Human Resources Specialist C44/C51 
 
Senior Librarian C44/C51 
 
Senior Management Analyst C44/C51 
 
Senior Planner C43 
 
Senior Plans Examiner C45/C52 
 
Senior Safety Coordinator C43 
 
Senior Systems Analyst C45/C52 
 
Special Projects Coordinator C44/C51 
 
Special Projects Engineer C45/C52 
 
Superintendent of Transportation C44/C51 
 
Support Supervisor B32 
 
Systems Analyst II C42 
 
Systems Analyst III C44/C51 
 
Tennis Professional C42 
 
Transit Administrator C45/C52 
 
Transportation Development Coordinator C43 
 
Warehouse Supervisor C41 
 
SECTION 2.  Ordinance No.  47-909 is hereby repealed. 
 
SECTION  3.  This ordinance shall take effect upon its adoption and publication in the official city 
newspaper.   
 
ADOPTED at Wichita, Kansas, this 16th day of  September.  
 
______________________________________________ 
Carl Brewer, Mayor 
 
Attest:   _______________________________________ 
             Karen Sublett, City Clerk  
 
Approved as to form: 
 
___________________________________________________________________ 
Gary E. Rebenstorf, Director of Law 
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            Agenda Report No. III-7 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
 
TO:             Mayor and City Council 
 
SUBJECT:             2009-11 Dental, Vision, Life, AD&D, Long Term Disability and Long Term Care 

Insurance Programs and Flexible Spending Account Administration    
 
INITIATED BY:      Department of Finance 
 
AGENDA:             New Business   
__________________________________________________________________________________ 
 
Recommendation:  Approve the 2009-11 insurance programs and FSA vendor. 
 
Background: The City uses a Health Insurance Advisory Committee (HIAC) to monitor health insurance 
programs for employees, and recommend new/renewal programs or changes in health and non-medical insurance 
coverage and cost, as required. The Committee includes representatives from the Fraternal Order of Police, 
International Association of Firefighters, Service Employees International, Teamsters unions, as well as the (non-
union) Employees Council and management staff. 
 
The current non-health insurance programs expire December 31, 2008. Staff issued competitive Request for 
Proposals (RFP) for the City of Wichita’s 2009-11 dental, vision, life, accidental death and dismemberment 
(AD&D), long term disability and long term care insurance plans. The City also issued, as a part of the RFP, a 
request for proposals for Flexible Spending Account (FSA) administration. The Department of Finance issued the 
competitive Request for Proposal (RFP) through the City’s Electronic Procurement system, published the RFP 
Notice in the Wichita Eagle and direct mailed the RFP Notice to over 50 firms across the United States. The City 
used the approved independent Health and Benefits Consultant, Aon Consulting, Inc. to assist in the selection 
process of the 2009-11 insurance plans.  
 
The current benefit programs that expire at the end of 2008 are a combination of vision coverage through Vision 
Service Plan (VSP). In addition, the City offers two voluntary dental plans through Delta Dental, the Preferred 
Plan and the Traditional Plan, a basic life, dependent life, basic AD&D and voluntary AD&D insurance programs 
through Minnesota Life, long-term disability through CIGNA and a long-term care plan through UNUM. The 
current Flexible Spending Account Administrator is ASI, Inc.  On July 3, 2008, the City issued a competitive 
Request for Proposal (RFP) for dental, vision, life, AD&D, long-term disability, long-term care and FSA 
Administrator. Proposals were due July 24-30, 2008. 
 
Analysis: The City of Wichita received the following proposals: 
 
Fully Insured Dental Plan – Delta Dental of Kansas, Blue Cross/Blue Shield of Kansas, CIGNA, United 
Concordia, Guardian Life Insurance and MetLife; 
Fully Insured Vision Plan – Vision Service Plan, Avesis, Guardian Life Insurance, Ameritas Group, CIGNA, 
EyeMed, and Superior Vision;  
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Fully Insured Basic Life, Dependent Life, Basic AD&D, Voluntary AD&D and Supplemental Life 
Insurance Plan – Minnesota Life, Prudential, The Standard, Humana, The Hartford, MetLife, Blue Cross/Blue 
Shield of Kansas, CIGNA, UNUM and Lincoln Financial Group. Proposals for AD &D only were received from 
Zurich, AC Newman and ACE USA; 
Fully Insured Long Term Disability Plan – Humana, Prudential, The Standard, United Healthcare, UNUM, 
Lincoln Financial Group, Blue Cross/Blue Shield of Kansas, CIGNA, and The Hartford; 
Fully Insured Long Term Care Plan – UNUM and Genworth Financial; 
Flexible Spending Account – ASI, Inc. and ADP. 
   
A Screening and Selection Committee (including union representatives from most all of the collective bargaining 
groups as well as Employee’s Council) interviewed the top providers in each line of coverage on August 18 and 
August 19, 2008. The firms interviewed included: Minnesota Life; MetLife; CIGNA Group Insurance; Zurich; 
The Standard; Vision Services Plan; Superior Vision; Delta Dental; MetLife Dental; UNUM; Genworth 
Financial; ASI, Inc. and ADP. 
 
The Health Insurance Advisory Committee reviewed the recommendations on August 21, 2008. The Health 
Insurance Advisory Board voted unanimously (except for Dental where the vote was 5-4 to add new coverage for 
composite fillings and orthodontics in 2009) to recommend the following vendors as the preferred vendors as 
being the most responsive to the Request for Proposal.  
 
Fully Insured Dental Plan- Delta Dental of Kansas 
Fully Insured Vision Plan- VSP 
Fully Insured Basic Life, Dependent Life and AD&D, Voluntary AD&D and Supplemental Life Plan- 
Minnesota Life 
Fully Insured Long Term Disability Plan- The Standard 
Fully Insured Long Term Care Plan- UNUM 
Flexible Spending Account Administrator- ASI, Inc. 
 
The proposed 2009 premiums for each plan are listed in the Attachment I.  The Committee also recommends the 
City accept the benefit enhancements and rate guarantees for each plan as follows: 
 
Dental 
The Committee recommends the addition of insurance coverage for composite fillings and the addition of 
insurance coverage for orthodontics with a $1,000 maximum. These benefit enhancements will increase Delta 
Dental’s proposed premium rates 11% for the Traditional Plan and 6% for the Preferred Plan for 2009. Delta 
Dental provided a 1-year rate guarantee for both dental options and a rate cap of 4% for the Traditional Plan and 
a rate cap of 5% for the Preferred Plan in Year 2 and a 7% rate cap for both plans in Year 3. The Committee 
recommends the City accept the 1 year rate guarantee and two year rate caps from Delta Dental of Kansas with 
coverage for composite fillings and orthodontics beginning in 2009 for the Traditional Plan.  
 
Vision 
The Committee recommends the City accept the 13.5% rate increase, the Supplemental Safety Eyewear Program 
and the 3 year rate guarantee from Vision Service Plan (VSP). 
 
Life Insurance 
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The Health Insurance Advisory Committee recommends the proposal of Minnesota Life Insurance for the 
voluntary, supplemental life insurance plan with portability. In addition, all basic life, dependent life and AD&D 
insurance programs will be consolidated with Minnesota Life.   
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Page Three 
 
 
This results in premium savings across all lines of coverage except for Supplemental Life which stays the same. 
The Committee recommends the City accept the 3 year rate guarantee from Minnesota Life Insurance. 
 
Long Term Disability 
The Committee recommends The Standard Insurance Company to replace the current vendor CIGNA, as the long-
term disability carrier. The Standard Insurance Company provided the most competitive premium rates and rate 
guarantee. The Standard Insurance Company included a -27.1% premium decrease over 2008 premiums, a lower 
participation requirement from 25% down to 18% and a 3 year rate guarantee. The Committee recommends the 
City accept the 3 year rate guarantee from The Standard Insurance Company.  
 
 Long Term Care 
The LTC plan design and plan rates are no longer offered by UNUM to new groups. The City’s LTC plan is 
“frozen” using a 1995 plan design and 1995 plan rates which are very favorable to the City. There is a 15% 
commission rate built into the plan rates. Due to the City’s LTC plan, other firms could not propose a competitive 
plan design. City participation in the LTC plan is very low---45 participants. Based on this information, the 
Health Insurance Advisory Committee recommends the City retain UNUM and their current LTC plan and rates. 
Any new LTC plan will cost more. The Committee also recommends the City take the 15% LTC plan commission 
and use these funds to increase employee participation in the LTC program and provide additional information to 
City employees about the LTC program. 
 
Flexible Spending Account Administration 
The Health Insurance Advisory Committee recommends the proposal of ASI for Flexible Spending Account 
Administration. The Committee recommends the City implement the FlexCard for all employees in the Flexible 
Spending Account program starting in 2009. While adding the FlexCard increases the annual cost to the City by 
an additional $6,876, it is expected that the increase will be more than offset by the lower tax payments for which 
the City is responsible (such as FICA contributions). 
 
Financial Considerations: The dental program, supplemental life insurance, voluntary AD&D and the long term 
disability and long term care plans are employee-pay-all programs.  Vision premium costs are 80% City-paid and 
20% employee-paid.  Basic life, basic AD&D and dependent life insurance premium costs are paid 
2/3 City and 1/3employee. The Flexible Spending Account Administration cost is paid by the City. City Council 
approval of the recommended plans, maintaining current premium splits, would result in no reduction in benefits. 
  
Legal Considerations:  Background checks of each company have been undertaken by the City’s insurance 
consultant utilizing the A.M. Best ratings for each company. The Department of Law will review and approve all 
contracts as to form. 
 
Recommendation/Action: It is recommended that the City Council accept the recommendations of the Health 
Insurance Advisory Committee and:  
(1) approve Delta Dental, VSP, Minnesota Life, The Standard Insurance Company, UNUM, ASI as the 
providers for dental, vision, basic life, dependent life, supplemental life, basic AD&D, voluntary AD&D, Long 
Term Disability and Long Term Care and Flexible Spending for 2009-11;  
(2)  approve the co-pays/deductibles/benefits, as applicable for each plan; 
(3)  approve the benefit enhancements as recommended for each plan; 
(4)  approve the rate guarantees for each vendor as recommended and authorize renewal at the guaranteed rates 
  for 2009, 2010 and 2011, as applicable; and,  
(5)  authorize the required signatures. 
 
Attachments: Attachment I 
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ATTACHMENT I 
HEALTH INSURANCE ADVISORY COMMITTEE  

RECOMMENDATIONS FOR 2009-11 INSURANCE PLANS 
 

 DENTAL, VISION, BASIC LIFE, DEPENDENT LIFE, BASIC AD&D, VOLUNTARY 
AD&D, VOLUNTARY LONG TERM DISABILITY, 

LONG TERM CARE AND FLEXIBLE SPENDING ACCOUNT 
 

August 21, 2008 
 

Dental 
The Health Advisory Committee recommends the proposal of Delta Dental of Kansas (Delta Dental) 
because of its superior network of providers, rate guarantee duration and performance guarantees 
offered. Delta Dental provided a 1 year rate guarantee for both dental options and a rate cap of 4% for the 
Traditional Plan and a rate cap of 5% for the Preferred Plan in 2010 and a 7% rate cap for the Preferred 
Plan and the Traditional Plan in 2011, with new orthodontia and composite fillings coverage. The 
Committee recommends the City accept the 1 year rate guarantee and the rate caps with orthodontia 
and composites coverage. Note that this is an employee-pay-all plan.   
 
Delta Dental quoted pricing for orthodontics and composites. This increases the Single, Single + 1 and 
the Family premiums by 6 % each in 2009 for the Preferred Dental Plan. It also increases the premiums 
for Single, Single +1 and Family by 5% and 11%, respectively, for the Traditional Dental Plan in 2009. 
The orthodontic benefit would apply to dependents under the age of 19 only and has a $1,000 lifetime 
maximum. There is no orthodontic coverage available under the Preferred Plan. Delta Dental’s current 
2008 premium rates and proposed 2009 premium rates are as follows: 
 

Dental Plan Current 
(2008) 

Proposed 
(2009) With 
Composites 

+ 
Orthodontics 

Percentage 
Change 

Traditional Plan    
Single $25.89 $27.28 +5% Increase  
Single + 1 $49.12 $54.53 +11% 

Increase  
Family $82.07 $91.12 +11% 

Increase  
Preferred Plan    

Single $16.39 $17.36 
Orthodontics 
only offered 
on 
Traditional 
Plan 

+6% Increase 
Orthodontics 
only offered 

on 
Traditional 

Plan  
Single + 1 $31.18 $32.99  +6% 

Increase 
Family $54.27 $57.45 +6% Increase  

 
Vision 
The Health Insurance Advisory Committee recommends the proposal of Vision Service Plan (VSP).  VSP 
has one of the largest networks of providers which are comprised solely of private practice doctors. The 
Committee also noted that VSP’s proposal had 13.5% higher premium rates than the current premium 
rates but VSP offered a 3 year rate guarantee. The Committee recommends the City accept the 3 year 
rate guarantee.  VSP also provides a new Supplemental Safety Eyewear Plan at no additional cost that 
was not matched by any other vendor.  
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VSP also provides COBRA administration at no additional cost and VSP also provides an eye health 
management program and sends reports to disease management at no additional cost. Note this plan is 
80% City-paid and 20% employee-paid. VSP’s current 2008 premium rates and proposed 2009 premium 
rates are as follows: 
 
 

Vision Plan Current 
(2008) 

Proposed 
(2009) 

Percentage 
Change 

Single $9.90 $11.20 +13.5% 
Family $26.61 $30.10 +13.5% 

 
Life Insurance 
The Health Insurance Advisory Committee recommends Minnesota Life’s proposal for Basic Life 
insurance, Dependent Life insurance, Basic AD&D, Supplemental Life insurance and Voluntary AD&D for 
the following reasons: 
 
§ Includes the addition of insured waiver of premium and increases the basic life insurance maximum 

(2 times pay) from the current $400,000 to $600,000 for Fire; 
§ Greatest maximum life benefit of $1,000,000 (combined basic and supplemental life); 
§ Most generous accelerated death benefit – terminally-ill employees can obtain 100% of their benefit 

up to $1,000,000; 
§ Addition of Beneficiary Financial Counseling, Will Preparation, Legal Services, and Travel Assistance 

as free, valued-added services at no additional cost. 
 
In addition, all Life and AD&D insurance programs will continue to be consolidated with one vendor.  
Minnesota Life also provided a 3 year rate guarantee for all Life and AD&D insurance plans.  The 
Committee recommends the City accept the 3 year rate guarantee.  Basic Life, Dependent Life and Basic 
AD&D insurance premium costs are 66% City-paid and 33% employee-paid. Supplemental Life and 
Voluntary AD&D are employee-pay-all programs. 
 

 2009-11 LIFE INSURANCE BIDS 
CITY OF WICHITA 

 
 

PRODUCT NUMBER OF 
PARTICIPANTS 

MINNESOTA LIFE 
RATES 

Basic Life, Dependent Life & 
Basic AD&D 

858 -9% Below 2008 rates with 
$600,000 maximum 

guaranteed issue amount  
Rate Guarantee  3 Years 

   
Supplemental Life 766 No increase over 2008 

rates/combined maximum  
issue limit $1,000,000 

Rate Guarantee  3 years 
   

Voluntary AD&D 458 -19.2% below 2008 rates 
with Spouse and Dependent 

Covered at 50% of Life 
Amount 

Rate guarantee  3 Years 
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Long Term Disability 
The Health Insurance Advisory Committee recommends The Standard Insurance Company to replace 
CIGNA as the long-term disability plan carrier.  The Standard Insurance Company provided the most 
competitive premium rates and rate guarantee duration. The Standard included a -27.1% decrease over 
2008 premiums, a lower participation requirement from 25% to 18% and a 3 year rate guarantee.  The 
Committee recommends the City accept the 3 year rate guarantee.  Note this is an employee-pay-all 
program. Current 2008 premium rates and proposed 2009 premium rates are as follows: 
 

Long Term Disability Current 
(2008) 

Proposed 
(2009) 

Percentage 
Change 

Age Band 
Under 30 
30-34 
35-39 
40-44 
45-49 
50-54 
55 – 59 
60 – 64 
65 – 69 
70 + 

 
$0.348 
$0.415 
$0.572 
$0.842  
$1.460 
$2.282 
$2.650 
$2.710 
$3.092  
$3.434 

 

 
$0.160 
$0.260 
$0.450 
$0.650 
$0.960 
$1.490 
$2.020 
$2.050 
$1.790 
$3.190 

 

 

Annual Premium $155,426 $124,345 -27% 
 
 
Long Term Care 
The Long Term Care RFP was sent to UNUM (current vendor), Genworth Financial, Prudential and John 
Hancock. Only Genworth Financial submitted a proposal. UNUM called and stated their existing program 
was their proposal because the benefit design and plan rates do not change once a Long Term Care 
Policy is in effect. If UNUM were to submit a proposal, the benefit design would be altered and the rates 
would be higher (UNUM no longer offers the City’s Long Term Care plan to new clients). The City has 
used UNUM for its LTC plan since 2005. 
 
Long Term Care is a unique product that is not like ordinary insurance. Some of the things that make it 
unique include the following: 
 

• The plan design and plan options do not change; 
• The plan rates do not increase; 
• Eligible participants must elect during their initial eligibility period or submit to medical 

underwriting to qualify (there is no Open Enrollment); 
• Coverage is available to family members outside of the immediate family; 
• The City’s LTC plan uses 1995 rates which cannot be duplicated by any other LTC company. 

UNUM no longer offers these rates; 
• LTC coverage is portable and the employee can take the plan with them when they leave the 

City. 
 
The LTC plan design and plan rates are no longer offered by UNUM. The City’s LTC plan is “frozen” 
using a 1995 plan design and 1995 plan rates which are very favorable to the City. There is a 15% 
commission rate built into the plan rates. Due to the City’s LTC plan, other firms could not propose a 
similar plan design. City participation in the LTC plan is very low---45 participants. 
 
Based on this information, the Health Insurance Advisory Committee recommends the City retain UNUM 
and their current LTC plan and rates. Any new LTC plan will cost more and provide less coverage.  
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The Committee also recommends the City take the 15% plan commission and use these funds to 
increase employee participation in the LTC program and provide additional information to City employees 
about the LTC program.    
 
Flexible Spending Account Administration 
The Health Insurance Advisory Committee recommends the proposal of ASI for Flexible Spending 
Account Administration. The Committee recommends the City implement the FlexCard for all employees 
in the Flexible Spending Account program starting in 2009. The FlexCard acts like a debit card and the 
employee can simply pay the insurance co-pay, whether it is a doctor’s office visit, or an Rx co-pay, at the 
time services are rendered without submitting any paperwork to ASI and without the employee “fronting” 
the cash twice: once at the time the FSA amount is deducted from their payroll check; and, once again 
when the FSA expense is actually paid and then seeking reimbursement. In addition, the FlexCard can be 
used to purchase approved over-the-counter medication (i.e. aspirin). The FlexCard has built-in protection 
by limiting merchant codes (types) and by limiting acceptable product codes. The FlexCard simply will not 
work at unapproved merchants for unapproved products. This is a City pay-all program and it will increase 
the cost for the City from $13,752 per year to $20,628 per year. It is expected that the increased cost for 
the FlexCard will be more than offset by lower tax payments the City is liable for. 
 

Flexible Spending ASI 
Current 
(2008) 

ASI Renewal 
(2009) 

Base Administrative Annual Fee  $13,752 $13,752 
Base + FlexCard Annual Fee NA $20,628 
% Premium Change Over Current - 0% 
Increase Over Current - 50% 
Rate Guarantee - 36 months 
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Agenda Report No.  III-8 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
TO:  Mayor and City Council 
 
SUBJECT: Emergency Sanitary Sewer Siphon (Districts III & IV) 
   
INITIATED BY: Water Utilities  
 
AGENDA: New Business 
 
 
Recommendation:  Approve the emergency sanitary sewer replacement. 
 
Background:  The City of Wichita has a sanitary sewer main crossing the Arkansas River, north of 
Pawnee at Mt. Vernon.  The sewer main, which is visible in the river, has deteriorated and is leaking.  The 
main on either side of the river is 36-inches in diameter and the main crossing the water bottlenecks into a 
26-inch diameter pipe.  Staff explored several possibilities for a temporary solution until formal design and 
formal bids could be obtained, but the best temporary solution would decrease the pipe's diameter even 
more where it crosses the river.     
 
Analysis:  Due to public health concerns, a permanent solution should be done on an emergency basis to 
ensure that adequate and reliable sewer service is maintained.  The permanent solution is to install a 
sanitary sewer siphon under the river and remove the existing sewer from the waterway.  Siphons can be 
directional drilled under the river without excavating through the waterway.     
 
Financial Considerations:  Staff contacted six contractors for informal bids to replace the sewer.  
Dondlinger Construction submitted the lowest bid at $594,000.  Funds are available in CIP S-4, 
Reconstruction of Old Sanitary Sewers.  The project will be funded from future sewer revenue bonds 
and/or Sewer Utility cash reserves. 
 
Goal Impact:  This project addresses ensuring efficient infrastructure by providing reliable sewer service 
to the Sewer Utility customers. 
 
Legal Considerations:  City Ordinance 2.64.020, “Public Exigency,” authorizes the City Manager to 
approve work to be performed by a contractor without formal bidding.  The City Manager approved 
proceeding with the project on August 26, 2008. 
 
Recommendations/Actions:  It is recommended that City Council affirm the City Manager’s Public 
Exigency approval of the project and authorize the necessary signatures. 
 
Attachments:  Aerial photo of the emergency area.   
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Agenda Report No. III-9 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 

 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Petition to pave Elizabeth, from 46th St. South to 45th St. South and 46th St. South, 

from Elizabeth to 175’ west of Elizabeth (District IV) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation:  Approve the Petition. 
 
Background:  The signatures on the Petition represent 16 of 24 (67%) resident owners and 67% of the 
improvement district area.  District IV Advisory Board sponsored an August 6, 2008, neighborhood 
hearing on the project.  The Board voted 6-0 to recommend approval of the project. 
 
Analysis:  The project will provide paved access to an existing residential area. 
 
Financial Considerations:  The estimated project cost is $168,000 with $154,200 assessed to the 
improvement district and $13,800 paid by the City. The City share is for the cost of intersection 
construction with General Obligation bonds as the funding source.  The method of assessment is the 
fractional basis.  The estimated assessments to individual properties range from $6,156 to $8,249 per 
tract. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing street paving in an 
existing residential area. 
 
Legal Considerations:  State Statutes provide that a Petition is valid if signed by a majority of resident 
property owners or owners of the majority of the property in the improvement district. 
 
Recommendation/Action:  It is recommended that the City Council approve the Petition, adopt the 
Resolution and authorize the necessary signatures. 
 
Attachments:  Map, CIP Sheet, Assessment Roll, Petition and Resolution.
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First Published in the Wichita Eagle on September 12, 2008                                                                                      

 
RESOLUTION NO. 08-433 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING PAVEMENT ON ELIZABETH FROM THE SOUTH LINE OF 45TH ST. SOUTH TO THE 
NORTH LINE OF 46TH ST. SOUTH AND ON 46TH ST. SOUTH FROM THE EAST LINE OF ELIZABETH TO 
EXISTING PAVEMENT APPROXIMATELY 175 FEET WEST (NORTH OF 47TH ST. SOUTH, WEST OF 
SENECA) 472-84753 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY 
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, THAT 
THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING CONSTRUCTING 
PAVEMENT ON ELIZABETH FROM THE SOUTH LINE OF 45TH ST. SOUTH TO THE NORTH LINE OF 
46TH ST. SOUTH AND ON 46TH ST. SOUTH FROM THE EAST LINE OF ELIZABETH TO EXISTING 
PAVEMENT APPROXIMATELY 175 FEET WEST (NORTH OF 47TH ST. SOUTH, WEST OF SENECA) 472-
84753 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 

 
SECTION 1. That it is necessary and in the public interest to authorize constructing pavement on 

Elizabeth from the south line of 45th St. South to the north line of 46th St. South and on 46th St. South from the east 
line of Elizabeth to existing pavement approximately 175 feet west (north of 47th St. South, west of Seneca) 472-
84753. 
  
 Said pavement shall be constructed of the material in accordance with plans and specifications provided by 
the City Engineer. 
 
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to One 
Hundred Sixty Eight Thousand Dollars ($168,000) exclusive of the cost of interest on borrowed money, with 90.6 
percent payable by the improvement district and 9.4 percent payable by the City-at-large.  Said estimated cost as 
above set forth is hereby increased at the pro rata of 1 percent per month from and after November 1, 2006 exclusive 
of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows:   
 

PURCELLS 11TH ADDITION 
Tract 1: Lot 10, Block 11 
Tract 2: Lot 11, Block 11 
Tract 3: Lot 12, Block 11 
Tract 4: Lot 13, Block 11 
Tract 5: Lot 14, Block 11 
Tract 6: Lot 15, Block 11 
Tract 7: Lot 16, Block 11 
Tract 8: Lot 17, Block 11 
Tract 9: Lot 18, Block 11 
Tract 10: Lot 1, Block 24 
Tract 11: Lot 2, Block 24 
Tract 12: Lot 3, Block 24 
Tract 13: Lot 4, Block 24 
Tract 14: Lot 5, Block 24 
Tract 15: Lot 6, Block 24 
Tract 16: Lot 7, Block 24 
Tract 17: Lot 8, Block 24 
Tract 18: Lot 9, Block24 
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UNPLATTED TRACT 
In Section 18, Twp 28S, R1E Tract 19: The north 289.5 feet of the west 174.4 feet of a tract being described as: 
Beginning 681 feet west of southeast corner of the SE1/4 north 639 feet west 340.5 feet south 639 feet east 340.5 
feet to the beginning except for the north 30 feet for street and except south 30 feet for street. 

 
 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 

That the method of assessment of all costs of the improvement for which the improvement 
district shall be liable shall be on a fractional basis: Tracts 1 through 4 each paying 
(134/2173), Tract 5 paying (117/2173), Tracts 6 through 18 each paying (100/2173), Tract 
19 paying (220/2173) of the total cost. With all tracts be described above. 

  
Where the ownership of a single lot or tract is or may be divided into two or more parcels, the assessment to 

the lot or tract so divided shall be assessed to each ownership or parcel on a square foot basis.  Except when 
driveways are requested to serve a particular tract, lot, or parcel, the cost of said driveway shall be in addition to the 
assessment to said tract, lot, or parcel and shall be in addition to the assessment for other improvements.  

 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those property 
owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said improvement and a 
preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of cost shall be 
presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, found 
and determined the Petition to be sufficient, having been signed by the owners of record, whether resident or not, of 
more than Fifty Percent (50%) of the property liable for assessment for the costs of the improvement requested 
thereby; the advisability of the improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 
et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby authorized and 
declared to be necessary in accordance with the findings of the Governing Body as set out in this resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall be 
published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 9th day of September, 2008. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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          Agenda Report No.  III-10 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structure 
   (District I) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Adopt the resolution. 
 
Background: On July 15, 2008, a report was submitted with respect to the dangerous and unsafe 
conditions on the properties below.  The Council adopted a resolution providing for a public hearing to be 
held on these condemnation actions at 9:30 a.m. or as soon thereafter, on September 9, 2008.   
   
Analysis: On April 7, 2008 the Board of Code Standards and Appeals (BCSA) held a hearing on the 
residential property listed as item a.  On May 5, 2008, the Board of Code Standards and Appeals (BCSA) 
held a hearing on the five residential properties listed as items b through f.   
 
 Property Address     Council District 
 a. 1331 North Green      I 
 b. 927 North Wabash      I 
 c. 1009 North Wabash      I 
 d. 1325 North Lorraine      I 
 e. 1707 North Minneapolis     I 
 f. 1719 North Minneapolis     I 
  
 
Detailed information/analysis concerning this property are included in the attachments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.  
These include:  Provide a Safe and Secure Community, Promote Economic Vitality and Affordable 
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area & 
Vibrant Neighborhoods.  This agenda item impacts the goal indicator to Support a Dynamic Core Area 
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
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Legal Considerations:  Pursuant to State Statute, the Resolutions were duly published twice on July 18, 
2008 and July 25, 2008.   A copy of each resolution was sent by certified mail or given personal service 
delivery to the owners and lien holders of record of  the described property. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolutions declaring the buildings to be dangerous and unsafe structures, and accept the BCSA 
recommended actions to proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structures.  Any extensions of time granted to repair any structures would be 
contingent on the following: (1) All taxes have been paid to date, as of September 9, 2008; (2) the 
structures have been secured as of September 9, 2008 and will continue to be kept secured; and (3) the 
premises are mowed and free of debris as of September 9, 2008, and will be so maintained during 
renovation. 
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolutions published once in the official city paper and 
advise the owner of these findings. 
 
Attachments:  Case Summary, Summary, and Follow-Up History.  
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September 9, 2008
City Council Hearing

Removal of Dangerous Structures Case Summary 

Address Cncl. 
Dist.

Hsng. 
Case 
Age 

CLEAN 
Team 

Invlvmnt?

Cndm. 
Init. Date

BCSA 
Hrng.  
Date

Owner/ 
Rep. at 
BCSA ?

BCSA 
Recomm.

Open or 
Secure

Premise Cond. 
Status

Prop. Tax 
Status

Board-up & 
Clean-up 
Assmnts.

1331 N. Green I
5 yrs.       

10 mos. No 02/25/08 04/07/08  Yes
60 days     

(or) 10/10 Secure
Tall grass and 
weeds

The 2005 
and 2007 
taxes are 
delinquent in 
the amount of 
$1973, which 
includes 
specials.

2007 special 
assessment 
for weed 
cutting, board-
up and lot 
cleanup in the 
amount 
$1170.52.  
2008 special 
assessment 
for weed 
cutting in the 
amount of 
$119.30.  
There is a 
pending 
special in the 
amount of 
$148.53.

927 N. Wabash I 17 yrs. No 01/23/08
03/03/08        
05/05/08

Yes             
Yes

60 days         
30 days (or) 

10/10    
Secure

Scattered bulky 
waste and 
debris

Current None

1009 N. Wabash I
5 yrs.      
9 mos. No 01/23/08

03/03/08          
05/05/08

Yes             
Yes

60 days         
30 days (or) 

10/10    
Secure Maintained Current None

1325 N. Lorraine I
17 yrs.      
2 mos. No 02/25/08

04/07/08         
05/05/08

Yes             
Yes

30 days     
30 days (or) 

10/10
Secure Fair

The 2005, 
2006 and 
2007 taxes 
are 
delinquent in 
the amount of 
$772.35.

None

1707 N. Minneapolis I
1 yr.      7 

mos. No 02/25/08 05/05/08 Yes      
30 days (or) 

10/10 Secure
Bulky waste, 
vehicles and 

trailers
Current None

1719 N. Minneapolis I
1 yr.      7 

mos. No 02/25/08 05/05/08 Yes
30 days (or) 

10/10 Secure

Bulky waste, 
roofing shingles 
and 
miscellaneous 
debris

Current None
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DATE: August 22, 2008 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1331 North Green 
 
LEGAL DESCRIPTION:  Lot 23 and 25, Green Street, in Fairmount Park Addition to 
Wichita, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 38x34 feet in size.  
Vacant for at least five (5) years, this structure has a shifting and cracking concrete block 
foundation; rotted and missing wood trim and framing members; and the 6x6 foot 
accessory structure is deteriorating. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 22, 2008  
 
BCSA GROUP # 3 
 
ADDRESS:  1331 North Green 
 
ACTIVE FIELD FILE STARTED: November 4, 2002 
 
NOTICE(S) ISSUED: Since November 4, 2002, numerous notice of improvements and 
violation notices have been issued.  Central Inspection staff has completed two emergency 
board-ups on this property at a cost of $200.14.   
 
PRE-CONDEMNATION LETTER:  September 14, 2007 
 
TAX INFORMATION:  The 2005 and 2007 taxes are delinquent in the amount of 
$1973.86, which includes specials. 

 
COST ASSESSMENTS/DATES: There is a 2007 special assessment for weed cutting, 
board-up and lot cleanup in the amount of $1170.52 and 2008 special assessment for weed 
cutting in the amount of $119.30.  There is a pending special in the amount of $148.53.   
 
PREMISE CONDITIONS:  Tall grass and weeds 
 
VACANT NEGLECTED BUILDING REPORT:  Open case 
 
NUISANCE ABATEMENT REPORT:  Weed mowing case on June 9, 2008 in the amount 
of $114.99.   
 
POLICE REPORT:  From October 21, 2000 through January 18, 2001 there have been two 
reported police incidents at this location including other drivers license violation and 
offense against family other.   
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing Mr. Ira 
Davis, son of the owner, Portia Carter, was present as the representative for this property. 
 
The active file was started on this property in November of 2002.  Numerous notices of 
improvements and violation notices were issued.  Central Inspection staff has done two 
emergency board-ups on the property at a cost of approximately $200.  The 2005 and 2007 
taxes are delinquent in the amount of $1,884.74.  There is a 2007 Special Assessment levied 
against the property for weed mowing, board-up and lot clean-up in the amount of 
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$1,170.52; and a 2008 Special Assessment for weed mowing in the amount of $119.30.  At 
the last site inspection, it was noted that there was a small amount of bulky waste on the 
property. 
 
There is also an open Neglected Building case on the property; there have been no repairs 
made; the structure is secure. 
 
Mr. Davis explained that his grandmother had owned the property, and had become 
incapacitated to the point that she had been moved to a nursing home.  Mr. Davis’ mother, 
Portia Carter, had received control of the property after recovering the property from tax 
foreclosure.  He requested that the Board grant his mother 120 days to determine a plan of 
action for the property. 
 
Board Member Hentzen made a motion to allow sixty days for the exterior violations to be 
brought into compliance, and the delinquent taxes be paid; or the property would be 
referred to the City Council with a recommendation of demolition, with ten days to start 
demolition and ten days to complete razing of the structure.  Board Member Coonrod 
seconded the motion.  The motion was carried. 
 
Ms. Legge explained to Mr. Davis that the Board had allowed sixty days for the exterior of 
the property to be brought into minimum code compliance; if the repairs are not made or if 
the owner chooses to demolish the structure, the case would be closed.  Should neither of 
these conditions be met, the property would be placed on the City Council Agenda for 
consideration of condemnation.   
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: August 22, 2008 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  927 N. Wabash 
 
LEGAL DESCRIPTION:  Lot 17 and 19, Wabash Avenue, in Moore's Addition to 
Sedgwick County, Kansas. 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 24x47 feet in size.  
Vacant for at least 14 years, this structure has cracking concrete block basement walls; 
rotted and missing metal and wood lap siding; sagging and badly worn composition roof, 
with missing shingles; rotted wood trim and framing members, and the 20x10 foot 
accessory structure is deteriorating. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 

A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as 
to have become dangerous to life, safety, morals or the general health and welfare of the 
occupants or the people of the city. 
 

B.  The structure fails to provide the necessities to decent living, which makes it, unfit for 
human habitation. 
 

C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire 
or safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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       DATE: August 22, 2008  
 
BCSA GROUP # 2 
 
ADDRESS:  927 N. Wabash 
 
ACTIVE FIELD FILE STARTED: August 28, 1991 
 
NOTICE(S) ISSUED: Since August 28, 1991, several notice of improvements and violation 
notices have been issued.  In the year 2000, some improvements made and in 2004 and 
2005, staff worked with the owner in setting priorities and developing a schedule due to his 
ownership of several properties.  This property has been the subject of Neighborhood 
Court.  On July 18, 2008, a roofing permit was issued to Ivan Ray.  
 
PRE-CONDEMNATION LETTER:  September 4, 2007 
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Scattered bulky waste and debris.    
 
VACANT NEGLECTED BUILDING REPORT:  Open case.  Owner has not complied 
with approved plan.   
 
NUISANCE ABATEMENT REPORT:  Weed mowing cases as follows: July 24, 2006 in the 
amount of $111.64 and January 1, 2007 in the amount of $792.60.   
 
POLICE REPORT:  None 
 
FORMAL CONDEMNATION ACTION INITIATED: January 23, 2008  
 
RECENT DEVELOPMENTS:  No change to main structure and it is secure.  The 
accessory structure has been removed.    
 
OWNER'S PAST CDM HISTORY:  The owner has a total of three properties in 
condemnation.   
 
BOARD OF C.S.&A. RECOMMENDATION:  At the March 3, 2008 BCSA hearing  
Ivan Ray attended the hearing as a representative of this property. 
 
The case on this property was begun on August 28, 1991.  Numerous Notices of 
Improvement and Notices of Violation have been issued.  A Pre-condemnation letter was 
issued on September 4, 2007. The taxes are current, and there are no cost assessments 
against the property.  There are some brush and debris on the premises; there is an 
inoperable vehicle on the property; there is an active neglected building case on the 
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structure.  No repairs have been made; however, the building is secure.  Mr. Ray said that 
he had done some work on the property.  Although there are some missing shingles, Mr. 
Ray stated that the property was not deteriorated.  He reported that he planned to remove 
the accessory structure within the next forty days.  Mr. Ray told the Board that he needed 
to know what was required in order to bring the exterior into code compliance.  Chairman 
Murabito inquired whether Mr. Ray had met with an inspector on site to go over the 
necessary repairs.  Mr. Ray replied that he had met an inspector at the property, but the 
inspector had only listed the interior violations.  Chairman Murabito explained that the 
Board was only concerned with the exterior violations.  Ms. Legge interjected that she 
believed an inspector had met on site with Mr. Ray to explain the required exterior repairs.  
Mr. Ray said that the only thing the inspector had relayed to him was the violations on the 
interior of the structure.  Ms. Legge assured Mr. Ray that it would not be a problem to 
have the inspector meet with him again on the site to clear up any confusion on what 
exterior repairs were needed.  Board Member Hentzen requested that the Board be 
provided a copy of the noted violations as well. 
 
Board Member Coonrod made a motion to allow sixty days to complete all exterior 
requirements, maintaining the site in a clean and secure condition.  Board Member 
Hentzen seconded the motion.  The motion was unanimously approved. 
 
At the May 5, 2008 BCSA hearing Ivan Ray, owner, was present on behalf of this property. 
 
The property was first before the Board on March 3, 2008.  The taxes are current and the 
site is clean.   No repairs appear to have been made; however, access to the property has 
been denied by Mr. Ray, who ordered Central Inspection staff from his property and told 
them not to come back.  At the March hearing, Mr. Ray reported that he intended to 
remove the accessory structure within forty days, and needed to meet with Central 
Inspection staff to be informed of what repairs would be required.  When Central 
Inspection went to the site, Mr. Ray refused to meet with them and ordered them to leave 
the property at that time. 
 
Mr. Ray told the Board that he had met most of the requirements except for removing the 
accessory structure.  The main structure still needed repairs on two windows.  He 
explained that the delay in removing the shed was due to the time spent at 1009 N. Wabash, 
where he had been working on the roof of that structure. 
 
Board Member Youle inquired whether Mr. Ray repaired the roof on the main structure at 
927 N. Wabash.  Mr. Ray said that repairs were not needed because the roof did not leak, 
and he did not have the resources to replace the roof.  Board Member Youle then asked 
Ms. Legge if the roof repair had been listed in the original list of requirements for code 
compliance.  Ms. Legge said that roof repair was one of the requirements.  Mr. Ray said 
that no one had contacted him to meet with him on the site.  Ms. Legge reminded the Board 
that when Central Inspection Staff did go to the property, Mr. Ray refused to meet with 
them. 
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Board Member Hartwell asked what Mr. Ray’s next improvement would be on the 
structure.  Mr. Ray said whatever the inspector required would be his next repair.   
 
Board Member Coonrod made a motion to allow thirty days for compliance on the exterior 
repairs, maintaining the site in a clean and secure condition in the interim, or the property 
would be referred to the City Council for condemnation, with ten days to begin demolition 
and ten days to complete demolition.  Board Member Youle seconded the motion.  The 
motion was unanimously approved. 
 
STAFF RECOMMENDATION/REMARKS: Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: August 22, 2008 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1009 N. Wabash 
 
LEGAL DESCRIPTION:  Lot 10 and 12, on Wabash Avenue in Deam's Addition to the 
City of Wichita, Sedgwick County, Kansas. 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 32x26 feet in size.  
Vacant for at least 5 years, this structure has cracking and shifting block basement walls; 
missing asbestos siding; sagging and badly worn composition roof; deteriorating front and 
rear porches, and the 25x34 foot concrete block accessory structure has a collapsing roof 
with a shifting foundation.   
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 

A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as 
to have become dangerous to life, safety, morals or the general health and welfare of the 
occupants or the people of the city. 
 

B.  The structure fails to provide the necessities to decent living, which makes it, unfit for 
human habitation. 
 

C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire 
or safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 22, 2008  
 
BCSA GROUP # 2 
 
ADDRESS:  1009 N. Wabash 
 
ACTIVE FIELD FILE STARTED: December 9, 2002 
 
NOTICE(S) ISSUED: Since December 9, 2002, several notice of improvements and 
violation notices have been issued.  In 2004 and 2005, staff worked with owner in setting 
priorities and a schedule due to his ownership of several properties.  On July 18, 2007, the 
expired roofing permit was reopened.     
 
PRE-CONDEMNATION LETTER:  November 5, 2007 
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Maintained   
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT:  Weed mowing cases as following: July 2, 2005 in 
the amount of $101.64 and November 13, 2006 in the amount of $111.64.  
 
POLICE REPORT:  None 
 
FORMAL CONDEMNATION ACTION INITIATED: January 23, 2008  
 
RECENT DEVELOPMENTS:  Minor tuck-point work, some painting, and back steps 
have been added.  The back steps are not compliant with building code.  The large 
accessory structure has had no progress.  The structure is secure.  
 
OWNER'S PAST CDM HISTORY:  The owner has a total of three properties in 
condemnation.   
 
BOARD OF C.S.&A. RECOMMENDATION:  At the March 3, 2008 BCSA hearing Ivan 
Ray was present as the representative for this property. 
 
The active file was initiated on this property on December 9, 2002.  Several Notices of 
Improvement and Notices of Violation have been issued. The taxes are current, and there 
are no special cost assessments levied against the property.  There is some brush on the site.  
No repairs have been made to the property; the structure is secure.  Board Member 
Hartwell inquired whether Mr. Ray planned to demolish the accessory structure or if he 
planned to rebuild it.  Mr. Ray said he intended to tear off the garage roof and repair it.  
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Board Member Coonrod asked how long Mr. Ray expected it to take before that was 
accomplished.  Mr. Ray responded that it would probably take ninety days because he also 
had the property at 927 N. Wabash to repair.  Before making a decision on the time to be 
allotted for repairs, the Board requested to hear the information on the third property that 
Mr. Ray represented. 
 
At the May 5, 2008 BCSA, hearing the owner, Ivan Ray, was present for the hearing on this 
property. 
 
Presented to the Board for the first time at the March 3, 2008, hearing, the taxes are 
current on this property.  There is scattered construction debris in the back yard; although 
the garage roof is under repair, the roofing permit has expired, and there have been no 
inspections requested for the trusses.  There have been no repairs to the main structure.  
Again, Central Inspection Staff was ordered from the property by Mr. Ray when 
attempting to assess the status of the repairs. 
 
After viewing the photos of the site, provided by Central Inspection Staff, Board Member 
Hartwell inquired whether the roof on the accessory building was open all the way to the 
ceiling.  He expressed concern that the roof rafters were not tied in with horizontal 
members to prevent collapse.  Mr. Ray said that he could install the horizontal members if 
need be.   
 
Board Member Youle made a motion to allow thirty days for compliance on the exterior 
repairs, maintaining the site in a clean and secure condition in the interim, or the property 
would be referred to the City Council for condemnation, with ten days to begin demolition 
and ten days to complete demolition.  Board Member Willenberg seconded the motion.  
The motion carried with Board Member Hentzen voicing his opposition to passage of the 
motion. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: August 22, 2008 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1325 North Lorraine 
 
LEGAL DESCRIPTION:  The South Half of Lot 27, and all of Lot 29, on Lorraine 
Avenue, in Fairmount Park Addition to Wichita, Sedgwick County, Kansas 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 36x22 feet in size.  
Vacant for at least 10 years, this structure has shifting and cracking concrete basement 
walls; cracking brick siding; sagging and badly worn composition roof; and the front porch 
is deteriorating.    
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 22, 2008  
 
BCSA GROUP # 3 
 
ADDRESS:  1325 North Lorraine 
 
ACTIVE FIELD FILE STARTED: June 11, 1991 
 
NOTICE(S) ISSUED: Since June 11, 1991, several notice of improvements and violation 
notices have been issued.  Central Inspection staff informed that the owner of the property 
is incapacitated.  In 1992 through 1993, repairs progressed slowly. In March 1994, the 
exterior was in good condition. In 1999, repairs progressed slowly and the exterior was 
brought into vacant structure compliance.  In September 2002, staff made note of new 
ownership.  In June 2005, some repairs started.  In September 2007, some minor painting.  
There is an open Environmental case on this property.   
 
PRE-CONDEMNATION LETTER:  January 29, 2008 
 
TAX INFORMATION: The 2005, 2006 and 2007 taxes are delinquent in the amount of 
$772.35.   

 
COST ASSESSMENTS/DATES: None 
 
PREMISE CONDITIONS:  Fair 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  From May 21, 1991 through May 15, 2006 there have been thirteen 
reported police incidents at this location including battery (2), criminal contempt domestic 
violence, other traffic violation, disorderly conduct other, miscellaneous report (4), mental 
cases, other miscellaneous offenses, aggravated assault other and battery domestic violence. 
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008  
 
RECENT DEVELOPMENTS:  No repairs have been made and it is secure.   
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the April 7, 2008 BCSA hearing Mr. 
Louis Bush, owner, was present on behalf of this property. 
 
This one-story frame dwelling is about 36 X 22 feet in size.  Vacant for at least ten years, it 
has shifting and cracking concrete basement walls; cracking brick siding; the composition 
roof is badly worn; and the front porch is deteriorating.  The active file was initiated on 
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June 11, 1991.  Several Notices of Improvements and Notices of Violations have been issued 
since that time.  Central Inspection was notified that the owner at that time was 
incapacitated.  Repairs progressed slowly through 1992 and 1993.  In March 1994, the 
exterior was in good condition.  The file remained open on this property because it was 
vacant and there had also been interior violations noted.  In 1999 repairs were commenced 
again, progressing slowly.  In September of 2002, a new owner purchased the property.  
Some repairs were started again in June of 2005.   
 
There is currently an open environmental case on the property.  There are delinquent taxes 
for 2004, 2005, 2006 and 2007 in the amount of $1,008.29; it is in the early stages of tax 
foreclosure.  There are no Special Assessments levied against the property.  The premise 
condition is fair.  Although no repairs have been made to the structure, it is secure. 
 
Mr. Bush told the Board that his plan was to repair the property.  After purchasing the 
supplies, Mr. Bush said he had hired a contractor to make the roof repairs, but had paid 
the contractor prior to the work being done.  The contractor has not been back to the job 
since he was paid. 
 
Board Member Hartwell observed that there appeared to be extensive foundation damage.  
He asked Mr. Bush if he had investigated the stability of the foundation.  Mr. Bush replied 
that he had not addressed the issues with the foundation, but if it required repairs, he 
would arrange to get the work done.  Board Member Hartwell suggested that Mr. Bush 
follow up on the stability of the foundation before putting more money into the rest of the 
structure, noting that repairing the building would be of no value if the foundation was not 
adequate to support the structure.   
 
Board Member Hartwell made a motion to allow thirty days for Mr. Bush to evaluate the 
condition of the property and the possible cost of repairs, and then report his decision to 
the Board.  Board Member Coonrod seconded the motion.  The motion was approved by 
the Board. 
 
At the May 5, 2008 BCSA hearing the owner of the property, Louis Bush, was present on 
behalf of this property. 
 
At the April 7, 2008, hearing, the Board approved a motion to allow thirty days for Mr. 
Bush to evaluate the property and the cost of repairs and reappear before the Board with 
his findings.  The 2004, 2005, 2006, and 2007 taxes are delinquent in the amount of 
$1,015.11,  and the property is currently in tax foreclosure.  There are no special cost 
assessments against the property.  Although the premise is clean, no repairs have been 
made, and there is an open basement window. 
 
Mr. Bush explained to the Board that he had hired a contractor to replace the roof, but the 
contractor had taken the money and had not returned to do the work.  In response to 
Board Member Hartwell’s concerns about the condition of the foundation, Mr. Bush had 
contacted a foundation contractor to provide an estimate for repairs; however, upon 
learning that the foundation contractor charged for estimates, Mr. Bush cancelled the 
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appointment.  Mr. Bush told the Board that he had made the interior repairs and has 
complied with most all other requirements.  Mr. Bush said he was unable to complete all of 
the repairs at present because of financial restrictions due to paying the delinquent taxes. 
 
Board Member Harder made a motion ot allow thirty days to formulate a plan to complete 
the repairs; if the repairs are not complete within that time, the property would be referred 
to the City Council with a recommendation of condemnation, with ten days to begin 
demolition and ten days to complete the removal of the structure.  Board Member Hartwell 
seconded the motion.  The motion carried. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: August 22, 2008 

 
         CDM SUMMARY 

 
         COUNCIL DISTRICT # 1 

 
ADDRESS:  1707 N. Minneapolis 
 
LEGAL DESCRIPTION:  Lots 39 and 41, Block 3, Kansas Addition to the City of Wichita, 
Sedgwick County, Kansas. 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 26x46 feet in size.  
Vacant for an unknown amount of time, this structure has missing composition shingles; 
dilapidated front porch; collapsing rear porch; rotted wood trim and framing members; 
and the 30x36 foot accessory structure is deteriorating. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 22, 2008  

 
BCSA GROUP # 5 
 
ADDRESS:  1707 N. Minneapolis 
 
ACTIVE FIELD FILE STARTED: January 10, 2007  
 
NOTICE(S) ISSUED: Since January 10, 2007, notice of improvement and violation notices 
have been issued.  In June 2007, staff spoke with the owner of property and he indicated 
that he wanted to demolish 1707 and 1719 N. Minneapolis, keeping the accessory structure.  
On February 25, 2008, staff was informed that a church was interested in this property.   
 
PRE-CONDEMNATION LETTER:  January 15, 2008  
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES: None  
 
PREMISE CONDITIONS:  Bulky waste, vehicles and trailers 
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  From May 20, 1998 through June 11, 2002 there have been six 
reported police incidents at this location including battery (5) and other traffic violation 
impounded auto.   
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008   
 
RECENT DEVELOPMENTS:  No repairs have been made and it is secure.  
 
OWNER'S PAST CDM HISTORY:  The owner has a total of two properties in 
condemnation.   
 
BOARD OF C.S.&A. RECOMMENDATION:  At the May 5, 2008 BCSA hearing Robert 
Grant was present as the representative of this property. 
 
The active file on this property was initiated in January 2007.  In June of 2007, the owner 
indicated that he wanted to demolish this structure along with 1719 North Minneapolis.  In 
February of 2008, the owner notified Central Inspection staff that a church was interested 
in purchasing the property at 1707 North Minneapolis.  There are no special cost 
assessments; the taxes are current.  The carport on the north side of the structure has been 
removed.  There is some tree waste on the site.  The structure is secure. 
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Addressing the Board, Mr. Grant said that he planned to demolish the structure; however, 
he has been unable to accomplish that due to health issues.  He requested that the Board 
allow additional time for him to complete the demolition. 
 
Board Member Coonrod made a motion that Mr. Grant be allowed thirty days to demolish 
the structure, or the property would be referred to the City Council with a ecommendation 
of condemnation, with ten days to begin wrecking the structure and ten days to finish the 
removal of the structure.  Board Member Harder seconded the motion.  The motion passed 
unanimously. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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DATE: August 22, 2008 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # 1 
 
ADDRESS:  1719 N. Minneapolis 
 
LEGAL DESCRIPTION:  Lots 31 and 33, Block 3, Kansas Additon to the City of Wichita, 
Kansas, Sedgwick County, Kansas. 
 
DESCRIPTION OF STRUCTURE:  A one story frame dwelling about 32x37 feet in size.  
Vacant for an unknown amount of time, this structure has a shifting, cracking and 
buckling concrete block foundation; rotted and missing siding; sagging and badly worn 
composition roof; and the windows and doors are deteriorating. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and 
unsafe because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or 
safety hazard to the property itself or its occupants or which presents a decided fire or safety 
hazards to surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a 
public nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 22, 2008  
 
BCSA GROUP # 5 
 
ADDRESS:  1719 N. Minneapolis 
 
ACTIVE FIELD FILE STARTED: January 10, 2007  
 
NOTICE(S) ISSUED: Since January 10, 2007, notice of improvement and violation notices 
have been issued.  In June 2007, the owner of this property informed staff that he would 
like to demolish this property.   
 
PRE-CONDEMNATION LETTER:  January 15, 2008  
 
TAX INFORMATION:  Current 

 
COST ASSESSMENTS/DATES: None  
 
PREMISE CONDITIONS:  Bulky waste, roofing shingles and miscellaneous debris 
  
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT:  None 
 
POLICE REPORT:  From December 27, 1998 through September 26, 2004 there have 
been four reported police incidents at this location including revocation suspended drivers 
license, possession of paraphernalia, trespass and burglary residence.  
 
FORMAL CONDEMNATION ACTION INITIATED: February 25, 2008   
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure. 
 
OWNER'S PAST CDM HISTORY:  The owner has a total of two properties in 
condemnation.   
 
BOARD OF C.S.&A. RECOMMENDATION:  At the May 5, 2008 BCSA hearing Robert 
Grant was present as the representative of this property. 
 
Board Member Harder made a motion to allow thirty days for the razing of this structure 
by the owner, or the property will be referred to the City Council with a recommendation 
of condemnation, with ten days to begin wrecking the structure and ten days to finish the 
removal of the structure.  Board Member Willenberg seconded the motion.  The motion 
was approved. 
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STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of 
Code Standards and Appeals.  However, any extensions to repairs would be providing that all 
provisions of City Council Policy 33 are complied with.  If any of these conditions are not met, 
staff is directed to proceed to let for bids to demolish the structure. 
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         Agenda Item No. IV- 1 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
TO:      Mayor and City Council 
 
SUBJECT:  ZON2008-36– Amendment to Protective Overlay #130 (PO-130) to eliminate the 

prohibition on drive-through service, to increase the permitted size of restaurants 
from 2,000 to 5,000 square feet in size, and to increase signage from 72 square 
feet with a 12-foot height limit to 132 square feet with a 16.5-foot height limit.  
Generally located south of Maple and 800 feet east of 135th Street West.  
(District V) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-consent) 
 
 
MAPC Recommendations:  Approve, subject to staff recommendation for an amended Protective 
Overlay 130 (12-0-1). 
 
MAPD Staff Recommendations:  Approve, subject to an amended Protective Overlay 130. 
 
DAB Recommendations:  Approve, subject to staff recommendation and with the additional 
recommended amendment to limit the specific hours of operation for Protective Overlay 130 (9-1).  
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BACKGROUND:  The applicant requests an amendment to Protective Overlay #130 (PO-130) to 
eliminate the prohibition on drive-through service, to increase the permitted size of restaurants from 2,000 
to 5,000 square feet in size and to increase signage from 72 square feet with a 12-foot height limit to 132 
square feet with a 16.5-foot height limit.  The proposed sign would remain in the current sign location 
along Maple and west of the strip building on the site; the proposed drive-through coffee shop would be 
in the parking lot west of the strip building (see the attached site plan).  PO-130 has been amended and 
adjusted several times, and currently exists as written below:  
 
(1) 35-foot building setbacks along the site’s south, north and east sides. 
(2) Monument sign with a maximum sign face of 72 square-feet and a height of 12 feet.  No flashing, 

rotating, moving signs or portable signs.  Window display is limited to 25% of the window area.  
No signs allowed on the rear or any side facing the residential zoning to the east or the south of the 
site. 

(3) A plan for a pedestrian walk system linking proposed buildings to the sidewalk along Maple and 
the sidewalks on the abutting DP-219 AUBURN HILLS C.U.P. shall be submitted for review and 
approval by the Planning Director. 

(4) Shared internal access and shared access onto Maple Street with DP-219 AUBURN HILLS C.U.P. 
(5) All exterior lighting shall be shielded to prevent light disbursement in a southerly or eastern 

direction.  Lighting shall be similar to lighting provided in the DP-219 AUBURN HILL C.U.P.  
Lighting elements shall be no higher than 14-foot when within 100-feet abutting residential zoned 
properties, behind the 35-foot setback along the south and east sides of the property and 20-feet 
high on the remainder of the site.  Extensive use of backlit canopies and neon or fluorescent tube 
lighting on buildings is not permitted.  

(6) All utilities shall be installed underground. 
(7) Landscaping plan shall show location, type and specifications of all plant material, to be reviewed 

and approved by the Planning Department.  Evergreen trees may be planted along the south and 
east sides of the property at a spacing of 10 feet. The required front yard landscaping may be 
reduced by 50% if 50% of the landscaping materials are placed along the west side yard area.  
Landscaping shall be required prior to the issuance of any occupancy permit. 

(8) A 6-foot masonry wall, constructed of similar materials to the masonry wall on DP-219 AUBURN 
HILLS C.U.P. shall be provided along the site’s east and south sides. 

(9) Screening of trash receptacles is not required for the building on the current approved site plan.  
Trash receptacle screening shall remain a requirement for any future buildings within the Protective 
Overlay boundary. 

(10) Rooftop mechanical equipment shall be screened from ground level view per the Code of Wichita. 
(11) A metal east façade is permitted for the building on the current approved site plan.  All future 

buildings shall share uniform architectural character, color, texture and the same predominate 
exterior building materials. 

(12) A 10-foot landscape easement shall be provided along the south and east sides of the tract.  
Austrian pine trees 14-feet in height shall be provided at a spacing of 12 feet along the east property 
line for the building on the current approved site plan.  Elsewhere, evergreen trees shall be provided 
at a spacing of 10 feet. 

(13) Prohibited uses include group residences, correctional placement residences, group homes, multi-
family, asphalt and concrete plant, limited. 

(14) Animal Care Limited is the only allowable “LC” Limited Commercial use permitted.  All other 
uses shall conform to that of “NR” Neighborhood Retail Zoning District, excepting the conditions 
listed above.  This property will require an Amendment to this Protective Overly should the present 
or future owner’s and or their agent(s) request any additional “LC” Limited Commercial Zoning 
District use(s) not permitted within the “NR” Neighborhood Retail Zoning District”.  The 
Amendment shall be a public process requiring notification of surrounding owners and the approval 
of The Wichita City Council.  

 
This site was originally rezoned in 2003 from SF-5 Single-family Residential (“SF-5”) to NR 
Neighborhood Retail (“NR”) with PO-130.  The PO has since been administratively adjusted twice (in 
2006 and 2007) with the effect of increasing the sign size from 8-feet tall and 48 square feet to the current 
12 feet tall and 72 square feet; reducing landscaping requirements; waiving the architectural requirements 
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to allow for a metal building façade; and waiving the dumpster screening requirement.  The property was 
then rezoned in 2007 from NR to the current LC Limited Commercial (“LC”) with a PO addition that the 
only LC land use permitted would be Limited Animal Care.  It was this PO requirement that left NR land 
use restrictions in place, prohibiting restaurants over 2000 square feet and prohibiting drive-through 
service.   
   
The application area is located between an established single-family residential subdivision located to the 
east, and a commercial center, DP-219 Auburn Hills CUP, located to the west.  Property to the north, 
across Maple, is zoned SF-5 and developed with single-family residences.  Property to the northwest is 
zoned LC and subject to development restrictions, Protective Overlay #17 that limits uses, building 
signage and access points.  The property to the south is undeveloped, zoned GO General Office (“GO”) 
and is covered by Protective Overlay #140 that addresses architectural compatibility and density. 
 
Analysis: At the MAPC meeting held July 24, 2008, the MAPC voted (12-0-1) to recommend approval 
of the protective overlay amendment as recommended by staff.  Opposition submitted by a neighbor via 
email was provided to the MAPC.  At the District V Advisory Board meeting held August 4, 2008, DAB 
V voted (9-1) to recommend amending the protective overlay, as recommended by staff, with an 
additional amendment that would specify that the closing hour be no later than 12:00 a.m.  Because the 
DAB and MAPC recommendations differ, this item is forwarded to the City Council as a non-consent 
item.  No protest petitions have been received.  The recommended amendment to P-O 130 is as follows: 
 
 Item (2) shall be amended to read “Monument sign with a maximum sign face of 132 square-feet and 

a height of 16.5 feet.  No flashing, rotating, moving signs or portable signs.  Window display is 
limited to 25% of the window area.  No signs allowed on the rear or any side facing the residential 
zoning to the east or the south of the site.”  

 
 Item (9) shall be amended to read “Screening of trash receptacles is not required for the building on 

the current approved site plan, except that all trash receptacles used by any restaurant shall be 
screened with solid screening.  Trash receptacle screening shall remain a requirement for any future 
buildings within the Protective Overlay boundary.” 

 
 Item (14) shall be amended to read “Animal Care Limited is the only allowable “LC” Limited 

Commercial use permitted.  Restaurants of up to 5,000 square feet shall be permitted.  One drive-
through coffee service shall be permitted, subject to circulation plan approval by the Traffic 
Engineer.  All other uses shall conform to that of “NR” Neighborhood Retail Zoning District, 
excepting the conditions listed above.  This property will require an Amendment to this Protective 
Overly should the present or future owner’s and or their agent(s) request any additional “LC” Limited 
Commercial Zoning District use(s) not permitted within the “NR” Neighborhood Retail Zoning 
District”.  The Amendment shall be a public process requiring notification of surrounding owners and 
the approval of The Wichita City Council.” 

 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the Amendment to Protective Overlay 130 as 
recommended by staff; approve the first reading of the ordinance; OR 
 

2. Adopt the findings of the MAPC and approve the Amendment to Protective Overlay 130 as 
recommended by DAB V; approve the first reading of the ordinance; OR 
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3. Return the application to the MAPC for reconsideration. 
 
(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
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(without DAB conditions) 
 

ORDINANCE NO. 47-993 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

 SECTION 1.  That having received a recommendation from the Planning 
Commission, and proper notice having been given and hearing held as provided by law 
and under authority and subject to the provisions of The Wichita-Sedgwick County 
Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the 
zoning classification or districts of the lands legally described hereby are changed as 
follows:   
 

Case No. ZON2008-00036 
 

Request to amend Protective Overlay 130 on property described as: 
 

Lot 1, Block 1 and Reserve A, Auburn Hills Commercial 4th Addition to the City of 
Wichita, Sedgwick County, Kansas.  Generally located south of Maple and 800 
feet east of South 135th Street West. 

 
 

THE AMENDED PROVISIONS OF PROTECTIVE OVERLAY DISTRICT 130: 
 

Item (2) shall be amended to read “Monument sign with a maximum sign face of 
132 square-feet and a height of 16.5 feet.  No flashing, rotating, moving signs or 
portable signs.  Window display is limited to 25% of the window area.  No signs 
allowed on the rear or any side facing the residential zoning to the east or the 
south of the site.”  
 
Item (9) shall be amended to read “Screening of trash receptacles is not required 
for the building on the current approved site plan, except that all trash 
receptacles used by any restaurant shall be screened with solid screening.  
Trash receptacle screening shall remain a requirement for any future buildings 
within the Protective Overlay boundary.” 
 
Item (14) shall be amended to read “Animal Care Limited is the only allowable 
“LC” Limited Commercial use permitted.  Restaurants of up to 5,000 square feet 
shall be permitted.  One drive-through coffee service shall be permitted, subject 
to circulation plan approval by the Traffic Engineer.  All other uses shall conform 
to that of “NR” Neighborhood Retail Zoning District, excepting the conditions 
listed above.  This property will require an Amendment to this Protective Overly 
should the present or future owner’s and or their agent(s) request any additional 
“LC” Limited Commercial Zoning District use(s) not permitted within the “NR” 
Neighborhood Retail Zoning District”.  The Amendment shall be a public process 
requiring notification of surrounding owners and the approval of The Wichita City 
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Council.” 
 
 SECTION 2.  That upon the taking effect of this ordinance, the above zoning 
changes shall be entered and shown on the "Official Zoning Map" previously adopted by 
reference, and said official zoning map is hereby reincorporated as a part of the Wichita 
-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after 
its adoption and publication in the official City paper.   
 
 ADOPTED AT WICHITA, KANSAS, September 16, 2008. 
 

     ____________________________  
Carl Brewer - Mayor    

 ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
Approved as to form: 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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(with DAB conditions) 
ORDINANCE NO. 47-993 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

 SECTION 1.  That having received a recommendation from the Planning 
Commission, and proper notice having been given and hearing held as provided by law 
and under authority and subject to the provisions of The Wichita-Sedgwick County 
Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the 
zoning classification or districts of the lands legally described hereby are changed as 
follows:   
 

Case No. ZON2008-00036 
 

Request to amend Protective Overlay 130 on property described as: 
 

Lot 1, Block 1 and Reserve A, Auburn Hills Commercial 4th Addition to the City of 
Wichita, Sedgwick County, Kansas.  Generally located south of Maple and 800 
feet east of South 135th Street West. 

 
 

THE AMENDED PROVISIONS OF PROTECTIVE OVERLAY DISTRICT 130: 
 

Item (2) shall be amended to read “Monument sign with a maximum sign face of 
132 square-feet and a height of 16.5 feet.  No flashing, rotating, moving signs or 
portable signs.  Window display is limited to 25% of the window area.  No signs 
allowed on the rear or any side facing the residential zoning to the east or the 
south of the site.”  
 
Item (9) shall be amended to read “Screening of trash receptacles is not required 
for the building on the current approved site plan, except that all trash 
receptacles used by any restaurant shall be screened with solid screening.  
Trash receptacle screening shall remain a requirement for any future buildings 
within the Protective Overlay boundary.” 
 
Item (14) shall be amended to read “Animal Care Limited is the only allowable 
“LC” Limited Commercial use permitted.  Restaurants of up to 5,000 square feet 
shall be permitted.  Restaurants shall have hours of operation no later than 12:00 
a.m.  One drive-through coffee service shall be permitted, subject to circulation 
plan approval by the Traffic Engineer.  All other uses shall conform to that of 
“NR” Neighborhood Retail Zoning District, excepting the conditions listed above.  
This property will require an Amendment to this Protective Overly should the 
present or future owner’s and or their agent(s) request any additional “LC” 
Limited Commercial Zoning District use(s) not permitted within the “NR” 
Neighborhood Retail Zoning District”.  The Amendment shall be a public process 
requiring notification of surrounding owners and the approval of The Wichita City 
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Council.” 
 
 SECTION 2.  That upon the taking effect of this ordinance, the above zoning 
changes shall be entered and shown on the "Official Zoning Map" previously adopted by 
reference, and said official zoning map is hereby reincorporated as a part of the Wichita 
-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after 
its adoption and publication in the official City paper.   
 
 ADOPTED AT WICHITA, KANSAS, ___________________________ 
 

     ____________________________  
Carl Brewer - Mayor    

 ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
Approved as to form: 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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Page 1 of 5 
 

EXCERPT OF JULY 24, 2008 MAPC HEARING 
 

Case No.: ZON2008-36 – Auburn Pointe, LLC, Gary Oborny; MKEC Engineering Consultants, 
Inc., Greg Allison Request Amendment to Protective Overlay PO-130 to eliminate the prohibition 
on drive-through service, to increase the permitted size of restaurants from 2000 to 5000 square 
feet in size, and to increase signage from 72 square feet with a 12-foot height limit to 132 square 
feet with a 16.5-foot height limit.  
 
Lot 1, Block 1 and Reserve A, Auburn Hills Commercial 4th Addition to the City of Wichita, 
Sedgwick County, Kansas.   Generally located south of Maple and 800 feet east of South 135th 
Street West. 

 
BACKGROUND:  The applicant requests an amendment to Protective Overlay 130 (PO-130), to 
eliminate the prohibition on drive-through service, to increase the permitted size of restaurants from 2,000 
to 5,000 square feet in size, and to increase signage from 72 square feet with a 12-foot height limit to 132 
square feet with a 16.5-foot height limit.  The proposed sign would remain in the current sign location 
along Maple and west of the strip building on the site; the proposed drive-through coffee shop would be 
in the parking lot west of the strip building (see the attached site plan).  PO-130 has been amended and 
adjusted several times, and currently exists as written below:  
 
(1) 35-foot building setbacks along the site’s south, north and east sides. 
(2) Monument sign with a maximum sign face of 72 square-feet and a height of 12 feet.  No flashing, 

rotating, moving signs or portable signs.  Window display is limited to 25% of the window area.  
No signs allowed on the rear or any side facing the residential zoning to the east or the south of 
the site. 

(3) A plan for a pedestrian walk system linking proposed buildings to the sidewalk along Maple and 
the sidewalks on the abutting DP-219 AUBURN HILLS C.U.P. shall be submitted for review and 
approval by the Planning Director. 

(4) Shared internal access and shared access onto Maple Street with DP-219 AUBURN HILLS 
C.U.P. 

(5) All exterior lighting shall be shielded to prevent light disbursement in a southerly or eastern 
direction.  Lighting shall be similar to lighting provided in the DP-219 AUBURN HILL C.U.P.  
Lighting elements shall be no higher than 14-foot when within 100-feet abutting residential zoned 
properties, behind the 35-foot setback along the south and east sides of the property and 20-feet 
high on the remainder of the site.  Extensive use of backlit canopies and neon or fluorescent tube 
lighting on buildings is not permitted.  

(6) All utilities shall be installed underground. 
(7) Landscaping plan shall show location, type and specifications of all plant material, to be reviewed 

and approved by the Planning Department.  Evergreen trees may be planted along the south and 
east sides of the property at a spacing of 10 feet. The required front yard landscaping may be 
reduced by 50% if 50% of the landscaping materials are placed along the west side yard area.  
Landscaping shall be required prior to the issuance of any occupancy permit. 

(8) A 6-foot masonry wall, constructed of similar materials to the masonry wall on DP-219 
AUBURN HILLS C.U.P. shall be provided along the site’s east and south sides. 

(9) Screening of trash receptacles is not required for the building on the current approved site plan.  
Trash receptacle screening shall remain a requirement for any future buildings within the 
Protective Overlay boundary. 

(10) Rooftop mechanical equipment shall be screened from ground level view per the Code of 
Wichita. 
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(11) A metal east façade is permitted for the building on the current approved site plan.  All future 
buildings shall share uniform architectural character, color, texture and the same predominate 
exterior building materials. 

(12) A 10-foot landscape easement shall be provided along the south and east sides of the tract.  
Austrian pine trees 14-feet in height shall be provided at a spacing of 12 feet along the east 
property line for the building on the current approved site plan.  Elsewhere, evergreen trees shall 
be provided at a spacing of 10 feet. 

(13) Prohibited uses include group residences, correctional placement residences, group homes, multi-
family, asphalt and concrete plant, limited. 

(14) Animal Care Limited is the only allowable “LC” Limited Commercial use permitted.  All other 
uses shall conform to that of “NR” Neighborhood Retail Zoning District, excepting the conditions 
listed above.  This property will require an Amendment to this Protective Overly should the 
present or future owner’s and or their agent(s) request any additional “LC” Limited Commercial 
Zoning District use(s) not permitted within the “NR” Neighborhood Retail Zoning District”.  The 
Amendment shall be a public process requiring notification of surrounding owners and the 
approval of The Wichita City Council.  

 
The applicant has met with three property owners located to the east of the subject site and reports no 
opposition to this request.  Several other neighbors have called staff opposed to this request, and one 
neighbor e-mailed staff with opposition to the request (see attached).  This site was originally re-zoned in 
2003 from SF-5 Single-family Residential (“SF-5”) to NR Neighborhood Retail (“NR”) with PO-130.  
The PO has since been administratively adjusted twice (in 2006 and 2007) with the effect of increasing 
the sign size from 8-feet tall and 48 square feet to the current 12 feet tall and 72 square feet; reducing 
landscaping requirements; waiving the architectural requirements to allow for a metal building façade, 
and waiving the dumpster screening requirement.  The property was then rezoned in 2007 from NR to the 
current LC Limited Commercial (“LC”) with a PO addition that the only LC land use permitted would be 
Limited Animal Care.  It was this PO requirement that left NR land use restrictions in place, prohibiting 
restaurants over 2000 square feet, and prohibiting drive-through service.   
   
The application area is located between an established single-family residential subdivision located to the 
east, and a commercial center, DP-219 Auburn Hills CUP, located to the west.  Property to the north, 
across Maple, is zoned SF-5 and developed with single-family residences.  Property to the northwest is 
zoned LC and subject to development restrictions, Protective Overlay #17 that limits uses, building 
signage and access points.  The property to the south is undeveloped and zoned GO General Office 
(“GO”), and is covered by Protective Overlay #140 that addresses architectural compatibility and density.     
 
CASE HISTORY:  The subject site was included in the request for Community Unit Plan DP-219 and 
associated zoning case Z-3191, a request for a zoning change of AA Single-Family Residential (“AA”) to 
LC on 17.32-acres located on the southeast corner of Maple Street and 135th Street West.  DP-219 and Z-
3191 were approved by the Wichita City Council on May 7, 1996, but without the subject site being part 
of the CUP or zoning change.  Development of the Far West Side Commercial Development Policy in 
1996 was triggered by the DP-219 and Z-3191 application.  The policy placed limits on the size of 
commercial zoning at various west side arterial street intersections and also contained architectural, 
signage, access and landscaping controls.  The Far West Side Commercial Development Policy has since 
been eliminated.  In 2003, ZON2003-59 changed the property’s zoning from SF-5 NR, subject to PO-130.  
Platting cases SUB2004-29 and SUB2005-85 were approved and recorded in 2004 and 2005 respectively.  
Case ZON2006-12 administratively adjusted PO-130 to increase sign size and height, and decrease 
landscape requirements.  Case BZA2007-23 administratively adjusted PO-130 to permit a metal building 
façade and waive dumpster screening requirements, with an increase in evergreen tree height and 
decreased distance in tree spacing.  Case ZON2007-39 increased the zoning on the site from NR to LC, 
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and amended PO-130 to permit only Limited Animal Care as an LC land use, with all other land uses 
restricted to NR zoning.     
 
ADJACENT ZONING AND LAND USE: 
 
NORTH:   SF-5   Single-family Residential   Single-family subdivision  
SOUTH:   GO   General Office     Undeveloped 
EAST: SF-5   Single-family Residential   Single-family subdivision 
WEST:  LC   Limited Commercial    Retail shopping  
 
PUBLIC SERVICES:  The site has frontage along Maple Street.  Maple is improved with four lanes, a 
center turn lane and decel lanes at the intersection of Maple and 135th Street West.  East of the 
intersection Maple is classified as a 4-lane arterial.  Current average daily trips (ADT) are 3,096 ADTs 
east of the intersection; with projected traffic volumes for 2030 were estimated at 6,800 ADTs.  However, 
it is predicted that if the northwest bypass were to be constructed, traffic volumes would more likely be in 
the 9,000 to 10,000 ADT range.  No improvements are scheduled on the city or county capital 
improvements program for Maple.  Water and sewer are available. 
 
CONFORMANCE TO PLANS/POLICIES:   The “2030 Wichita Functional Land Use Guide” of the 
Comprehensive Plan identifies this site as appropriate for “Urban Residential.”  The Comprehensive Plan 
Commercial Locational Guidelines state the following:  commercial sites should be located adjacent to 
arterial streets or major thoroughfares that provide needed ingress and egress in order to avoid traffic 
congestion; commercial development should have required site design features that limit noise, lighting 
and other aspects of commercial activity that may adversely impact surrounding residential land uses; 
commercial uses should locate in compact clusters or nodes versus extended strip developments; and 
commercially-generated traffic should not feed directly onto local residential streets.  The requested sign 
size of 132 square feet is within Sign Code restrictions for the LC zone.  However, the request exceeds 
the NR sign limit of 96 square feet.   
 
RECOMMENDATION:  Neighborhood opposition of this request appears to be a response to the 
numerous actions which loosened development controls on this site over time; this current request should 
have less affect on the residential neighbors to the east than previous changes to PO-130.  The proposed 
sign increase and small coffee drive-through are located west of the existing building, and will not be 
visible from properties east of the site.  The requested increase in restaurant size could produce more trash 
and accompanying odors; therefore a requirement of solid dumpster screening for restaurants could 
mitigate these concerns.  Based upon information available prior to the public hearings, planning staff 
recommends that the request be APPROVED, subject to an amended PO-130 as follows:   
 
Item (2) shall be amended to read “Monument sign with a maximum sign face of 132 square-feet and a 
height of 16.5 feet.  No flashing, rotating, moving signs or portable signs.  Window display is limited to 
25% of the window area.  No signs allowed on the rear or any side facing the residential zoning to the east 
or the south of the site.”  
 
Item (9) shall be amended to read “Screening of trash receptacles is not required for the building on the 
current approved site plan, except that all trash receptacles used by any restaurant shall be screened with 
solid screening.  Trash receptacle screening shall remain a requirement for any future buildings within the 
Protective Overlay boundary.” 
 
Item (14) shall be amended to read “Animal Care Limited is the only allowable “LC” Limited 
Commercial use permitted.  Restaurants of up to 5,000 square feet shall be permitted.  One drive-through 
coffee service shall be permitted, subject to circulation plan approval by the Traffic Engineer.  All other 

119



Page 4 of 5 
 

uses shall conform to that of “NR” Neighborhood Retail Zoning District, excepting the conditions listed 
above.  This property will require an Amendment to this Protective Overly should the present or future 
owner’s and or their agent(s) request any additional “LC” Limited Commercial Zoning District use(s) not 
permitted within the “NR” Neighborhood Retail Zoning District”.  The Amendment shall be a public 
process requiring notification of surrounding owners and the approval of The Wichita City Council.” 
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  Property in the neighborhood is zoned 

either GO or LC on the four corners of the Maple Street – 135th Street West intersection; all have 
either a community unit plan overlay or protective overlay on the non-residential zoning.  Beyond 
the intersection, the neighborhood is predominately zoned SF-5, with the exception of some GO 
zoned property located to the south.  The character of the neighborhood is that of a developed and 
developing suburban residential neighborhood.   

 
2. The suitability of the subject property for the uses to which it has been restricted:  The property is 

currently zoned LC subject to PO-130.  PO-130 as it exists without this amendment request is 
intended to protect the abutting residential areas from any potential negative effects generated by 
commercial development.   The site could continue to be used under the current development 
controls.      

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property:  The 

proposed amendment to PO-130 would increase signage size and height, increase the size of 
restaurants, and permit a drive-through coffee service.  The signage increase could have a 
negative affect with increased visibility from the residences north of Maple.  The increased 
restaurant size could increase traffic, noise, trash, and odors in the immediate area.  The trash and 
odor negative effect could be mitigated by requiring dumpster screening for restaurants.  The 
addition of drive-through service in the area could increase traffic and noise in the immediate 
area.        

 
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 

policies:  The “2030 Wichita Functional Land Use Guide” of the Comprehensive Plan identifies 
this site as appropriate for “Urban Residential.”  The Comprehensive Plan Commercial 
Locational Guidelines state the following: commercial sites should be located adjacent to arterial 
streets or major thoroughfares that provide needed ingress and egress in order to avoid traffic 
congestion; commercial development should have required site design features that limit noise, 
lighting and other aspects of commercial activity that may adversely impact surrounding 
residential land uses; commercial uses should locate in compact clusters or nodes versus extended 
strip developments; and commercially-generated traffic should not feed directly onto local 
residential streets. 

 
5. Impact of the proposed development on community facilities:  The increased restaurant size and 

addition of drive-through service could increase traffic counts on this portion of Maple.  Maple 
can absorb increased traffic demand.  The proposed uses may not create greater traffic demand 
than land uses which could be permitted on the site under the current development controls 

 
MCKAY reported a conflict of interest on this item. 
 
JESS MCNEELY, Planning staff presented the staff report.   
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HENTZEN asked about the dumpster screening requirement on the back of the building and asked if 
there was room back there to do that?   
 
MCNEELY said most of the dumpsters are located on concrete pads and that there was room to construct 
some type of screening. 
 
HILLMAN asked if the expansion of the restaurant space from 2,000 to 5,000 square feet would increase 
the overall square footage of the building or was the expansion within the existing structure. 
 
MCNEELY said the Protective Overlay does not limit the overall building coverage at the site. 
 
MICHAEL MONTEFERRANTE, 300 NORTH MAIN, APPLICANT, said they concur with staff 
comments on most points.  He mentioned the three e-mails provided as handouts, but he stated that the 
center has been well received by the neighborhood and provides the type of products needed in the area.  
He said as far as the restaurant situation is concerned, it will be done within the existing structure.  He 
said the planned restaurant will be an upscale non-smoking establishment.  He said it is currently not 
required that trash receptacles have screening, but if that is the staff’s recommendation, then they accept 
it.  He requested that the proposed restaurant be grandfathered in with the existing conditions.  He 
commented that the dumpster tops are painted identical and that the grease container is not visible.  He 
said they want to increase the height of the current pylon sign on Maple so that they have enough room to 
represent all the building tenants on the sign.  He said they also request approval for a drive up restaurant, 
which will be a Scooters Coffee kiosk, with no bull horns or loudspeakers where coffee is ordered at the 
window.   
 
DENNIS briefly reviewed the progress and the number of changes to the Protective Overlay that have 
occurred and stated that the whole purpose of the Neighborhood Retail zoning was to act as a buffer a 
between the neighborhood and development to the west.  He also said he drove by the area today and that 
he took exception to Monteferrante’s comment about the dumpsters matching the rear façade of the 
building.  He asked how many more times they were going to request changes to the Protective Overlay.   
 
MONTEFERRANTE responded that most dumpsters are green corrugation containers and that they will 
cycle in the new painting requirement.  He said the grease trap is contained within the restaurant.  He said 
they will request no more changes to the overlay, and that the Commission won’t see him at a meeting 
again on this case.  He concluded by stating that he appreciated the MAPC’s patience.  He said this 
amendment is being done to accommodate the last couple of building tenants for the center.   
 

MOTION:  To approve subject to staff recommendation. 
 
DENNIS moved, SHERMAN seconded the motion, and it carried (12-0-1).  MCKAY - 
abstained. 
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         Agenda Report No. IV-2 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   CUP2008-23– DP-166 Lakepoint Community Unit Plan Amendment # 1 to permit 

an LED sign with video and animation capability for the Collegiate School Webb 
Road entrance; generally located south of 13th Street North and west of Webb 
Road (1221 N. Webb Road).  (District II) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:  Approve, subject to staff recommendations (13-0). 
 
MAPD Staff Recommendations:  Approve, subject to conditions. 
 
DAB Recommendations:  Approve, subject to DAB recommendations (6-0). 
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BACKGROUND: The applicant proposes amending DP-166 to permit an LED sign with video and 
animation capability for the Collegiate School Webb Road entrance.  The proposed sign is 12 feet tall, 48 
square-feet in size, and is proposed to have animation and video capability (see the attached sign elevation).  
The CUP currently permits signs consistent with the Sign Code.  Within SF-5 Single-family Residential 
(“SF-5”) zoning, institutional uses may request an administrative adjustment for electronic message board 
signs.  However, animated signs are prohibited in residential zoning districts.  A CUP amendment can 
authorize an animated sign, as desired by the applicant.   
 
The applicant’s proposed amendment to DP-166 states:  “One electric message sign with video and 
animation display shall be permitted on Parcel 5 adjacent to Webb Road.  Maximum height shall be 
limited to 12’-0” and maximum sign area shall be 48 sq.ft.  The sign shall be located a minimum of 150 
feet from the south property line.” 
 
The application area is the high school portion of the Collegiate School.  Property north of the site is zoned 
GO General Office (“GO”) and LC Limited Commercial (“LC”) and developed with an office building.  
Property south and west of the site is located within the same Lakepoint CUP, is zoned SF-5, and is 
developed with single-family residences.  East of the site, across Webb Road, is the LI Limited Industrial 
(“LI”) zoned Ratheon property, which is primarily open space. 
   
Analysis: Prior to the MAPC public hearing, several neighbors contacted staff in opposition to the request, 
see the attached correspondence.  At the MAPC meeting held July 24, 2008, MAPC voted (13-0) to 
recommend approval of DP-166 Amendment #1 subject to staff recommendations.  No members of the 
public spoke at the MAPC hearing.   
 
The action of the MAPC was to approve the request subject to the following conditions: 
 

1. General Provision 6a. shall be added to DP-166 and state:  One electronic message board sign with 
video and animation display shall be permitted on Parcel 5 adjacent to Webb Road.  The sign shall 
have a maximum height of 12 feet and a maximum sign area of 48 square feet.  The sign shall be a 
minimum of 150 feet from the south property line. 
 

2. The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning 
Department within 60 days after approval of this case by the Governing Body, or the request shall 
be considered denied and closed. 

 
At the District II Advisory Board meeting held August 4, 2008, DAB II voted (6-0) to recommend approval 
of DP-166 Amendment #1 subject to the MAPC recommendations with one additional condition, that the 
sign be located 55 feet from the east boundary line.  No members of the public spoke at the DAB hearing. 
 
Because the DAB recommendation differed from the MAPC recommendation, this item is forwarded to the 
City Council as a non-consent agenda item.   
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
 
Legal Considerations:  No ordinance is required. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the community unit plan amendment subject to the 
recommended conditions; or 
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2. Adopt the findings of the MAPC and approve the community unit plan amendment with the 
additional condition recommended by the DAB; or 

 
3. Return the application to the MAPC for reconsideration. 

 
(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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EXCERPT OF JULY 24, 2008 MAPC HEARING 
 

Case No.: CUP2008-23 – Wichita Collegiate School (owner); Professional Engineering 
Consultants, PA c/o Rob Hartman (agent) Request Amendment to DP-166 to permit an LED sign 
with video and animation capability for the Collegiate School Webb Road entrance.    
 
Lot 1, Block 1, Country Walk 2nd Addition, Wichita, Sedgwick County, Kansas.  Generally 
located south of 13th Street North and west of Webb (1221 N. Webb).  
 

BACKGROUND:  The applicant proposes to amend DP-166 to permit an LED sign with video and 
animation capability for the Collegiate School Webb Road entrance.  The proposed sign is 12 feet tall, 48 
square-feet in size, and is proposed to have animation and video capability (see the attached sign 
elevation).  The CUP currently permits signs consistent with the Sign Code.  Within SF-5 Single-family 
Residential (“SF-5”) zoning, institutional uses may request an administrative adjustment for electronic 
message board signs.  However, animated signs are prohibited in residential zoning districts.  A CUP 
amendment can authorize an animated sign, as desired by the applicant.   
 
The applicant’s proposed amendment to DP-166 states:  “One electric message sign with video and 
animation display shall be permitted on Parcel 5 adjacent to Webb Road.  Maximum height shall be 
limited to 12’-0” and maximum sign area shall be 48 sq.ft.  The sign shall be located a minimum of 150 
feet from the south property line.”   
 
The application area is the high school portion of the Collegiate School.  Property north of the site is 
zoned GO General Office (“GO”) and LC Limited Commercial (“LC”) and developed with an office 
building.  Property south and west of the site is located within the same Lakepoint CUP, is zoned SF-5, 
and is developed with single-family residences.  East of the site, across Webb Road, is the LI Limited 
Industrial (“LI”) zoned Ratheon property, which is primarily open space.             
 
CASE HISTORY:  The property is platted as a portion of Lot 1, Block 1, The Country Walk 2nd 
Addition, recorded in 1988.  The CUP was originally approved in 1987, with no amendments to date.    

 

ADJACENT ZONING AND LAND USE: 

NORTH: LC, GO  Office building  
SOUTH: SF-5   Single-family residential 
EAST:  LI   Open Space  
WEST:  SF-5   Single-family residential  
   
PUBLIC SERVICES:  This portion of Webb Road is a four-lane paved arterial with a 60-foot half-width 
right-of-way, meeting the Access Management standards.  Other normal public services are available. 
 
CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide”, as 
amended May 2005 of the 1999 Update to the Wichita-Sedgwick County Comprehensive Plan identifies 
this area as appropriate for ”major institutional.”     
 
RECOMMENDATION:  Planning staff was contacted by several residential neighbors regarding this 
request.  When most neighbors understood that the sign would be at the Webb Road entrance location, 
few had concerns.  However, two neighbors have sent e-mails opposed to the request (see attached).     
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Based on these factors, plus the information available prior to the public hearing, staff recommends the 
request be APPROVED subject to the following conditions: 
 

1. General Provision 6a. shall be added to DP-166 and state:  One electronic message board sign with 
video and animation display shall be permitted on Parcel 5 adjacent to Webb Road.  The sign shall 
have a maximum height of 12 feet and a maximum sign area of 48 square feet.  The sign shall be a 
minimum of 150 feet from the south property line. 

 

2. The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning 
Department within 60 days after approval of this case by the Governing Body, or the request shall 
be considered denied and closed. 

 

This recommendation is based on the following findings: 
 

1. The zoning, uses and character of the neighborhood:  The application area is the high school 
portion of the Collegiate School.  Property north of the site is zoned GO General Office (“GO”) 
and LC Limited Commercial (“LC”) and developed with an office building.  Property south and 
west of the site is within the same Lakepoint CUP, is zoned SF-5, and is developed with single-
family residences.  East of the site, across Webb, is the LI Limited Industrial (“LI”) zoned 
Ratheon property, which is primarily open space immediately east of the application area. 

 
2. The suitability of the subject property for the uses to which it has been restricted: The area is 

suitable for the uses permitted under SF-5 zoning and DP-166.  The property could be used 
without the requested CUP amendment.  

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property: The 

proposed electronic message board sign could be visible from residences over 150 feet to the 
south.  Recent Sign Code updates regulate the brightness of electronic message board signs, 
which should mitigate any visual affect on residential neighbors.  There is some concern that 
these signs could be distracting to drivers and therefore a traffic safety hazard.   
 

4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 
Policies:  The “2030 Wichita Functional Land Use Guide, as amended May 2005” of the 1999 
Update to the Wichita-Sedgwick County Comprehensive Plan identifies this area as appropriate 
for ”major institutional.”   

 
5. Impact of the proposed development on community facilities:  The requested electronic message 

board sign should have no negative effect on community facilities.   
 
JESS MCNEELY, Planning staff presented the staff report.    
 
TAPE 2, SIDE 1 
 
HILLMAN asked if there were other private and public schools and other educational institutions that 
have this type of signage in the County.   
 
MCNEELY said yes, although most schools and churches are located in residential zoning, and those 
signs do not allow video or animation, which this administrative adjustment is requesting.  He said some 
universities do have the video and animation, but they are located in U zoning.  
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FOSTER asked if limitations could be set on hours of operation. 
 
MCNEELY said hours of operation could be established. 
 
SHERMAN asked about dimmers on LED signs that kick in at night. 
 
MCNEELY said yes, brightness of signs during both day and night is being regulated at this time.  He 
said the unit of measure or “nits” is the standard used to measure brightness when a complaint is received.   
 
ROB HARTMAN, PEC, AGENT FOR THE APPLICANT said the proposed sign has full capabilities 
for both video and animation.  He said they believe the sign fits the site and said they have reduced the 
size of the sign to 48 square feet and located it 55 feet from Webb Road.  He said the Lake Point 
development is screened from the sign by an 8-foot fence.  He mentioned that although the area is mostly 
Single-family residential, there are industrial uses across the street.   He said they are in agreement with 
staff comments. He concluded by saying that they don’t believe this type of sign lowers anyone land 
value, is a safety issue or should be compared to the sign for All Star Sports.  

 
MOTION:  To approve subject to staff recommendation. 
 
MARNELL moved, DOWNING seconded the motion, and it carried (12-0).  
JOHNSON – absent for this vote. 
 

DENNIS commented that he was concerned that this may set a precedent with other schools in the area 
and indicated that the idea has been talked about by USD 259. 
 
MCNEELY responded that it will definitely set some precedence.  He said the real difference was the 
approval of signs with video and animation capability.  He said a CUP amendment was used to grant this 
request; however, he added that with the increased interest in these types of signs, most requests will not 
be associated with a CUP but will need to go through the variance process.   
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INTEROFFICE  
MEMORANDUM 
 
TO: MAPC Members 

FROM: Antione  Sherfield,  Neighborhood Assistant, District II 

SUBJECT: CUP2008-00023: DP-166 Lakepoint Community Unit Plan Amendment #1   
DATE: August 12, 2008 

On Monday, August 4, 2008, the District II Advisory Board considered an amendment to DP-166 to permit an LED 
sign with video and animation capability for the Collegiate School Webb Road entrance.  The proposed sign is 12 
feet tall, 48 square-feet in size, and is proposed to have animation and video capability (see the attached sign 
elevation).  The CUP currently permits signs consistent with the Sign Code.  Within SF-5 Single-family Residential 
(“SF-5”) zoning, institutional uses may request an administrative adjustment for electronic message board signs.  
However, animated signs are prohibited in residential zoning districts.  A CUP amendment can authorize an 
animated sign, as desired by the applicant.   
 
The application area is the high school portion of the Collegiate School.  Property north of the site is zoned GO 
General Office (“GO”) and LC Limited Commercial (“LC”) and developed with an office building.  Property south 
and west of the site is located within the same Lakepoint CUP, is zoned SF-5, and is developed with single-family 
residences.  East of the site, across Webb Road, is the LI Limited Industrial (“LI”) zoned Ratheon property, which is 
primarily open space. The property is platted as a portion of Lot 1, Block 1, Country Walk 2nd Addition, recorded in 
1988.  The CUP was originally approved in 1987, with no amendments to date.    
 
 
ADJACENT ZONING AND LAND USE: 
NORTH: LC, GO  Office building  
SOUTH: SF-5   Single-family residential 
EAST:  LI   Open Space  
WEST:               SF-5   Single-family residential 
 
 
 
The DAB members voted (6-0) in support of the Planning Departments recommendation 
to approve the subject based on applicant’s proposed amendment to DP-166:  
 
1. One electric message sign with video and animation display shall be permitted on Parcel 5 

adjacent to Webb Road.  Maximum height shall be limited to 12’-0” and maximum sign area 
shall be 48 sq.ft.  The sign shall be located a minimum of 150 feet from the south property 
line and 55 feet from the East boundary line.”   

 
Antione Sherfield 
Neighborhood Assistant 
District II 
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I would like to express my opposition to a LED sign at Collegiate School if the 
sign would be on 13th St.  It is my opinion that a sign of that type would be a 
detriment to the residential area.  I have no issue with a sign off Webb road. 

Clarence Wallis, 1028 N Cypress, Wichita, KS  67206  
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         Agenda Report No. V-1  
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2008-00037 – Zone change from SF-5 Single-family Residential (“SF-5”) to 
   LI  Limited Industrial (“LI”); generally located east of Hoover Road, one block 

south of Kellogg and north of 1330 S. Hoover Road.  (District IV) 
       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendations:  Approve, subject to platting within one year and dedication of maintenance 
access easement (8-0). 
 
MAPD Staff Recommendations:  Approve, subject to platting within one year and dedication of 
maintenance access easement. 
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Background:  The applicant is requesting a zone change to LI Limited Industrial (“LI”) for a 0.89-acre 
parcel of land located east of Hoover Road at the terminus of Pueblo Drive, one block south of Kellogg and 
near the Kellogg/I-235 interchange.  The eastern boundary of the tract is the Wichita-Valley Center Flood 
Control Project (the “Big Ditch”).   
 
The subject property is abandoned railroad right-of-way.  Upon abandonment, the zoning of land is 
designated as SF-5 Single-family Residential (“SF-5”).  The applicant is requesting the LI zoning to 
incorporate the tract with the adjoining 7-acre tract for industrial warehouse type of development. 
 
The area to the south is zoned LI and is developed with industrial-type uses, including a truck rental 
business and FedEx.  The Wichita Mid-Continent Airport is located to the southwest on property zoned LI.  
The property to the northwest is zoned GC General Commercial (”GC”) and used for vehicle repair.  The 
property to the north also is zoned GC and is occupied by a restaurant use and a hotel.  The property to the 
east is the Big Ditch and is not zoned.  The property is a former railroad right-of-way and has been an 
access point for the City for maintenance of the Big Ditch. 
 
Analysis: At the MAPC meeting held August 7, 2008, the MAPC voted (8-0) to recommend approval of 
the zone change request for LI subject to staff recommendation of platting within one year and dedication 
of a maintenance access easement agreed to between the applicant and the city for maintaining the flood 
control project to the east.  No protest petitions have been received. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the zone change subject to platting within one year 
and dedication of the maintenance access easement; withhold the publication of the ordinance until 
the plat and easement are recorded; or 

 
2. Return the application to the MAPC for reconsideration. 

 
(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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(150006) Published in The Wichita Eagle on 47-994 
 

ORDINANCE NO. 47-994 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under authority 
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 

Case No. ZON2008-00037 
 

Zone change request from SF-5 Single-family Residential to LI Limited Industrial on property 
described as:   
 

A tract in the SW1/4 of Section 26, Township 27-S, R-1-W of the 6th P.M., Sedgwick County, 
Kansas described as beginning at a point on the west line of said SW1/4, said point also 
being the centerline of an abandoned 150 foot wide railroad right of way originally known as 
the A.T. & S.F. Railroad, later to be known as the Central Kansas Railway L.L.C.; thence 
N83°34’11”E along said centerline, 12.45 feet to a point identified as milepost 4.53; thence 
continuing N83°34’11”E along said centerline, 563 feet; thence S06°25’49”E being 
perpendicular to said centerline, 75.00 feet to a point on the south line of said abandoned 
railroad right-of-way, also being the north line of West Towne Industrial Addition, Wichita, 
Sedgwick County, Kansas; thence S83°34’11”W along said common line, 583.91 feet to a 
point on the west line of said SW1/4; thence N00°00’15”W along the west line of said 
SW1/4, 75.48 feet to the point of beginning EXCEPT the west 60 feet thereof for Hoover 
Road.  Generally located east of Hoover Road, one block south of Kellogg and north of 1330 
S. Hoover Road. 

 
 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and 
said official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County 
Unified Zoning Code as amended. 
 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
 
 ADOPTED this 16th day of September, 2008. 
 
 
ATTEST: 
 
_____________________     _____________________ 
Karen Sublett, City Clerk       Carl Brewer, Mayor 
 
 
(SEAL) 
 
Approved as to form: 
 
 
_________________________________ 
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Gary E. Rebenstorf, Director of Law 
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EXCERPT OF AUGUST 7, 2008 MAPC HEARING 

 

Case No.: ZON2008-37  - Hoover Road, LLC, Attn: Johnny Stevens (owner); Ruggles 
and Bohm, P.A., Attn: Tom Ruggles Request City zone change from SF-5 Single-family 
Residential to LI Limited Industrial on abandoned railroad right-of-way on property 
described as;     
 
A tract in the Southwest Quarter of Section 26, Township 27 South, Range 1 West of the 
Sixth Principal Meridian, Sedgwick County, Kansas described as beginning at a point on 
the West line of said Southwest Quarter, said point being the centerline of an abandoned 
150 foot wide railroad right-of-way originally known as the A.T.&S.F. Railroad, later to 
be known as the Central Kansas Railway L.L.C.; thence N 83°34’11” E along said 
centerline, 12.45 feet to a point identified as milepost 4.53; thence continuing N 
83°34’11” E along said centerline, 563 feet; thence S 06°25’49” E being perpendicular to 
said centerline, 75.00 feet to a point on the South line of said abandoned railroad right-of-
way, also being the North line of West Towne Industrial Addition, Wichita, Sedgwick 
County, Kansas; thence S 83°34’11” W along said common line, 583.91 feet to a point 
on the West line of said Southwest Quarter; thence N 00°00’15” W along the West line 
of said Southwest Quarter, 75.48 feet to the point of beginning, EXCEPT the west 60 feet 
thereof for Hoover Road.  Generally located East of Hoover Road, one block south of 
Kellogg and north of property located at 1330 South Hoover Road.  
 

BACKGROUND:  The applicant is requesting a zone change to LI Limited Industrial (“LI:”) 
for a 0.89-acre parcel of land located east of Hoover Road at the terminus of Pueblo Drive, one 
block south of Kellogg and near the Kellogg/I-235 interchange.  The eastern boundary of the 
tract is the Wichita-Valley Center Flood Control Project (the “Big Ditch”).   
 
The subject property is abandoned railroad right-of-way.  Upon abandonment, the zoning of land 
is designated as SF-5 Single-family Residential (“SF-5”).  The applicant is requesting the LI 
zoning to incorporate the tract with the adjoining 7-acre tract for industrial warehouse type of 
development. 
 
The area to the south is zoned LI and is developed with industrial-type uses, including a truck 
rental business and Fedex.  The Wichita Mid-Continent Airport is located to the southwest on 
property zoned LI.  The property to the northwest is zoned GC General Commercial (”GC”) and 
used for vehicle repair.  The property to the north also is zoned GC and is occupied by a 
restaurant use and a hotel.  The property to the east is the Big Ditch and is not zoned.  The 
property is a former railroad right-of-way and has been an access point for the City for 
maintenance of the Big Ditch. 
 
CASE HISTORY:  The property is unplatted.  The property was part of the Central Kansas 
Railway (“CKR”), formerly part of AT&SF railroad.  Most of the line was rail banked, with the 
exception of the segment from Milepost 3.5 to 4.53, roughly from K-42 to Hoover Road.  Upon 
abandonment the CKR quit-claim deeded the property to the City of Wichita.  A court judgment 
subsequently awarded the land to the abutting property owner.  The property has served as a 
gated access for maintenance of the Big Ditch by Public Works and Parks and Recreation. 
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ADJACENT ZONING AND LAND USE: 
NORTH: GC  Restaurant, hotel, vehicle repair 
SOUTH: LI  Vehicle and equipment sales (truck rental), freight terminal 
EAST:  not zoned The Big Ditch 
WEST:LI  Wichita Mid-Continent Airport 

 
PUBLIC SERVICES:  The subject property has frontage along Hoover Road, a two-lane 
collector street with open shoulders that continues northward under Kellogg and connects to Taft 
Avenue.  Public water and sewer service are available on the adjoining property.  
 
CONFORMANCE TO PLANS/POLICIES:  The “2030 Wichita Functional Land Use Guide, 
as amended May 2005” of the 1999 Update to the Wichita-Sedgwick County Comprehensive 
Plan identifies this area as appropriate for ”employment/industry center.”  This conforms to the 
zoning requested.  The WAMPO Regional Pathway System Plan, adopted by WAMPO 
September 11, 2007, identifies the Big Ditch as a “primary corridor,” with its closest east-west 
primary corridor connection at Maple Street.  Parks and Pathways: Park and Open Space Master 
Plan Wichita-Sedgwick County, Kansas (September 1996) also shows the Big Ditch as a 
proposed greenway path. 
 
RECOMMENDATION:  Based upon the information available prior to the public hearings, 
planning staff recommends that the request be APPROVED, subject to platting within one year, 
with the plat including dedication of 10-foot maintenance and access easement. 
 
This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood: The subject property is abandoned 

railroad right-of-way.  Upon abandonment, the zoning of land is designated as SF-5 
Single-family Residential (“SF-5”).  The applicant is requesting the LI zoning to 
incorporate the tract with the adjoining 7-acre tract for industrial warehouse type of 
development.  The area to the south is zoned LI and with industrial-type uses, including a 
truck rental business and Fedex.  The Wichita Mid-Continent Airport is located to the 
southwest on property zoned LI.  The property to the northwest is zoned GC General 
Commercial (”GC”) and used for vehicle repair.  The property to the north also is zoned 
GC and is occupied by a restaurant use and a hotel.  The property to the east is the Big 
Ditch and is not zoned. 

 
2. The suitability of the subject property for the uses to which it has been restricted: The 

subject property is zoned SF-5 and is vacant.  SF-5 zoning is unsuitable for this area due 
to its proximity to the airport where residential use is discouraged and the character of the 
surrounding land uses developed with relatively intensive industrial and commercial uses.   

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property: The 

transition of this transportation corridor to private ownership and development impacts 
access/maintenance of the Big Ditch by Public Works and Parks and Recreation.  
Retention of an access easement would help mitigate this impact. 

 
4. Conformance of the requested change to the adopted or recognized Comprehensive Plan 

and policies:  The “2030 Wichita Functional Land Use Guide, as amended May 2005” of 
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the 1999 Update to the Wichita-Sedgwick County Comprehensive Plan identifies this area 
as appropriate for ”employment/industry center.”  The requested zone change conforms 
to this designation.  The WAMPO Regional Pathway System Plan, adopted by WAMPO 
September 11, 2007, identifies the Big Ditch as a “primary corridor,” with its closest 
east-west primary corridor connection at Maple Street.  Parks and Pathways: Park and 
Open Space Master Plan Wichita-Sedgwick County, Kansas (September 1996) also 
shows the Big Ditch as a proposed greenway path. 

 
5. Impact of the proposed development on community facilities:  The use of the tract would 

impact maintenance of Big Ditch if maintenance access is not assured.   
 
FOSTER asked about the 10 foot access request and if that was to allow maintenance access 
because the parcel is located in a flood control area. 
 
DONNA GOLTRY, Planning Staff clarified the recommendations on page 3 of the Staff 
Report.  She said there would be a separate dedicated maintenance easement agreement, the 
boundaries of which would be as agreed to by the applicant and the Storm Water Engineer. 
 
FOSTER asked about the bridge east of the site and losing this area as a potential bike path 
route through the area. 
 
GOLTRY clarified that this was not rail banked for the purpose of a bike path and that there 
were better connections to be made for the bike path in that area.   
 
TOM RUGGLES, RUGGLES & BOHM, AGENT FOR THE APPLICANT, said they were 
in agreement with staff recommendations. 
 

MOTION:  To approve subject to staff recommendation, with changes. 
 
HENTZEN moved, MARNELL seconded the motion, and it carried (8-0).   
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         Agenda Report No. V-2  
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2008-00038 – Zone change from GO General Office (“GO”) to LC Limited 

Commercial (“LC”); generally located approximately north and east of the 
intersection of North Oliver Avenue and East Central Avenue (5002 East Central 
Avenue). (District I) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
DAB I Recommendation:  Approve LC Limited Commercial (“LC”) with a Protective Overlay (6-0). 
 
MAPC Recommendation:  Approve LC Limited Commercial (“LC”) with a Protective Overlay (7-1). 
 
MAPD Staff Recommendation:  Deny LC Limited Commercial (“LC”) request 
        Approve for NR Neighborhood Retail (“NR”)  
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Background:  The applicant is requesting a zone change from GO General Office (“GO”) (west 68 feet of 
Lot 1, Dan Morgen Addition) to LC Limited Commercial (“LC”).  The application area contains 
approximately 0.18 acres with 70 feet of frontage located along Central Avenue, two blocks east of Oliver.  
The lot is developed with an office building built in the early 1950s, with what appears to be ten off-street 
parking spaces serving the office use, one more space than what is required by the Unified Zoning Code 
(“UZC”).  The applicant proposes the rezoning to allow for commercial development. 
 
The subject site is located in flood zone AE.  The AE flood zone is a flood insurance rate zone that 
corresponds to the 100-year floodplain and requires mandatory flood insurance purchase.  The waterway 
that flows through this area, the West Branch of Dry Creek, begins just north of Claude Lambe Park and 
travels south through the LW Clapp Golf Course before joining Gypsum Creek southeast of Hillside and 
Pawnee.      
   
Property south of the subject site, across Central Avenue, is zoned B Multi-family Residential (“B”) and is 
developed with single-family residences, built in the early 1940s.  Property east of the site is zoned NR 
Neighborhood Retail (“NR”) and is developed with an office use and small-scale retail uses.  Property 
north of the subject site is zoned SF-5 Single-family Residential (“SF-5”) and is developed with single-
family residences.  West of the subject site the property is zoned B and is developed with a four-plex 
residence.      
 
Analysis:  Staff had recommended approval of NR zoning rather than LC zoning, based on the small size 
of the site and presence of NR zoning on the abutting property to the east.  At the District I Advisory Board 
meeting held on August 4, 2008, DAB I voted (6-0) to approve the LC zoning with the Protective Overlay.  
At the MAPC meeting held August 7, 2008, the MAPC voted (7-1) to approve the LC zoning with a 
Protective Overlay, but substituted a wooden fence for the masonry wall requirement along the north 
property line, abutting single-family residences.  MAPC also deferred, at the applicants request, the fencing 
and landscaping until the time of obtaining a building permit.  After discussion, the MAPC recommended 
approval of the LC request with a Protective Overlay with the following provisions: 
 
1. All uses allowed as permitted uses in the “LC” Limited Commercial zoning district except the 

following: adult bookstores; pawn shops; funeral home; adult entertainment; convenience stores; 
hotel or motel; night club; recreation and entertainment, indoor; service station; restaurants with 
drive-up window service or in-vehicle food service; tavern and drinking establishment; vehicle and 
equipment sales, outdoor and wireless communication facility; 
 

2. Signage on the site shall be limited to that permitted in the “NR” Neighborhood Retail zone. No 
signage shall face property zoned or used for residential purposes; 
 

3. Submission and approval of a drainage plan prior to issuance of any building permits and 
construction of a six to eight foot wooden fence on the west and north property line at the time of 
issuance of any building permits. 

 
4. Dedication of access control except for one opening along Central Avenue. 

 
5. The site shall be developed in conformance with code required noise, setback and height standards, 

zoning screening and buffering and landscaping requirements unless modified by this Protective 
Overlay; 
 

6. No outdoor storage shall be permitted on the site; 
 

7. Outdoor lighting on the site shall be restricted to 12 feet in height, including the base, and shall be 
shielded away from residential zoning; 
 

8. Outdoor speakers and sound amplification systems shall not be permitted. 
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There were no citizens that spoke in favor of the application and there was no opposition.   
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality 
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC, approve the zone change subject to the provisions of Protective 
Overlay #217; and withhold publication of the ordinance until conditions of the protective overlay 
are met; or 

2. Return the application to the MAPC for reconsideration; or 
3. Deny the application. 

 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the City 
Council on the first hearing.) 
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ORDINANCE NO. 47-995 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under 
authority and subject to the provisions of The Wichita-Sedgwick County Unified Zoning 
Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. ZON2008-00038 
Zone change from GO General Office (“GO”) to LC Limited Commercial (“LC”) subject to 
Protective Overlay #217 on property described as: 
 

The West 68 feet of Lot 1, Dan Morgen Addition, Wichita, Sedgwick County, Kansas; 
generally located approximately north and east of the intersection of North Oliver 
Avenue and East Central Avenue (5002 East Central Avenue) 

 
SUBJECT TO THE FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT 
#217: 
 
1. All uses allowed as permitted uses in the “LC” Limited Commercial zoning 

district except the following: adult bookstores; pawn shops; funeral home; adult 
entertainment; convenience stores; hotel or motel; night club; recreation and 
entertainment, indoor; service station; restaurants with drive-up window service 
or in-vehicle food service; tavern and drinking establishment; vehicle and 
equipment sales, outdoor and wireless communication facility; 
 

2. Signage on the site shall be limited to that permitted in the “NR” Neighborhood 
Retail zone. No signage shall face property zoned or used for residential 
purposes; 
 

3. Submission and approval of a drainage plan prior to issuance of any building 
permits and construction of a six to eight foot wooden fence on the west and 
north property line at the time of issuance of any building permits. 

 
4. Dedication of access control except for one opening along Central Avenue. 

 
5. The site shall be developed in conformance with code required noise, setback 

and height standards, zoning screening and buffering and landscaping 
requirements unless modified by this Protective Overlay; 
 

6. No outdoor storage shall be permitted on the site; 
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7. Outdoor lighting on the site shall be restricted to 12 feet in height, including the 
base, and shall be shielded away from residential zoning; 
 

8. Outdoor speakers and sound amplification systems shall not be permitted. 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by 
reference, and said official zoning map is hereby reincorporated as a part of the 
Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
 
 
ADOPTED AT WICHITA, KANSAS, September 16, 2008. 
 
 

     ___________________________ 
   Carl Brewer - Mayor     

 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
 
 
(SEAL) 
 
 
 
Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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EXCERPT OF THE AUGUST 7, 2008 MAPCHEARING 
 

Case No.: ZON2008-38 - Barrington Elms LP, Attn:  Jo Zakas (owner/applicant) Jo 
Zakas  Request City zone change from "GO" General Office to "LC" Limited 
Commercial on property described as;   
 
The West 68-feet of Lot 1, Dan Morgen Addition, Wichita, Sedgwick County, Kansas.  
Generally located East of Oliver on the north side of Central Avenue (5002 East Central 
Ave.). 
 

BACKGROUND:  The applicant is requesting a zone change from GO General Office (“GO”) 
(west 68 feet of Lot 1, Dan Morgen Addition) to LC Limited Commercial (“LC”).  The 
application area contains approximately 0.18 acres with 70 feet of frontage located along Central 
Avenue, two blocks east of Oliver.  The lot is developed with an office building built in the early 
1950s, with what appears to be ten off-street parking spaces serving the office use, one more 
space than what is required by the Unified Zoning Code (“UZC”).  The applicant proposes the 
rezoning to allow for commercial development. 
 
The subject site is located in flood zone AE.  The AE flood zone is a flood insurance rate zone 
that corresponds to the 100-year floodplain that is determined in the Flood Insurance Study by 
detailed methods.  Mandatory flood insurance purchase requirements apply.  The waterway that 
flows through this area, the West Branch of Dry Creek, begins just north of Claude Lambe Park 
and travels south through the LW Clapp Golf Course before joining Gypsum Creek southeast of 
Hillside and Pawnee.      
   
Property south of the subject site, across Central Avenue, is zoned B Multi-family Residential 
(“B”), and is developed with single-family residences, built in the early 1940s.  Property east of 
the site is zoned NR Neighborhood Retail (“NR”) and is developed with an office use and small-
scale retail uses.  Property north of the subject site is zoned SF-5 Single-family Residential (“SF-
5”) and is developed with single-family residences.  West of the subject site the property is 
zoned B and is developed with a four-plex residence. 
 
CASE HISTORY:  The subject site was a part of a rezone with the property abutting to the east, 
in 1985, from B to BB Office zoning (BB was converted to GO zoning in 1996).  Since that time 
the property abutting to the east has been rezoned to NR in 2005, while the subject site has 
remained GO.  The site was platted as part of the Dan Morgen Addition in 1985.  The building 
on the site was built in 1952.   
 
ADJACENT ZONING AND LAND USE: 
NORTH:  SF-5  Single-family Residence 
SOUTH:  B  Single-family Residence 
EAST:   NR  Office 
WEST:  B  Four-plex 

 
PUBLIC SERVICES:  All public services are available at the subject site.  Central Avenue is a 
four-lane principal arterial with 40,801 Average Daily Traffic (ADTs).  Nearby, Oliver Avenue 
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is a four-lane minor arterial with 31,853 ADTs.  The subject site currently has an access off of 
Central Avenue. 
 
CONFORMANCE TO PLANS/POLICIES:  The 2030 Wichita Functional Land Use Guide of 
the Comprehensive Plan identifies this site as appropriate for local commercial types of use.  
This category of use encompasses areas that contain concentrations of predominantly 
commercial, office, and personal service uses that do not have a predominantly regional market 
draw.  The range of uses includes: medical or insurance offices, auto repair and service stations, 
grocery stores, florist shops, restaurants and personal service facilities.   
 
The Commercial Locational Guidelines of the Comprehensive Plan recommends that 
commercial sites should be located adjacent to arterials and should have site design features, 
which limit noise, lighting, and other activity from adversely impacting surrounding residential 
areas.   
 
RECOMMENDATION:  The application area is small for most modern LC uses.  To 
encourage the redevelopment of this site with land uses that will maintain a degree of 
compatibility with the residential land uses to the north and south, and to establish a new zoning 
classification on the property that is more in line with the commercial and office land uses to the 
west and east, as well as recognizes the fact that this site fronts onto a arterial street, staff 
recommends that the request for LC be denied, but NR be approved.  Neighborhood Retail 
zoning would establish a transition area between the existing non-residential uses in the area and 
the neighborhood to the north because the NR district limits individual retail uses to a maximum 
size of 8,000 square feet; restaurants are limited to a maximum size of 2,000 square feet and 
drive-through service is prohibited.  Additionally, the property abutting to the east is zoned NR 
(ZON2005-00036) and this request could be an extension of that zoning.  Other development 
standards also apply to the NR district, and the NR district would provide for land uses which 
typically produce fewer vehicular trips than would be generated by LC land uses.  Most recently, 
a rezone to LC with a Protective Overlay (ZON2008-00010) occurred to the southwest of the 
subject site.  That case differed from this request because the other site was adjacent to LC 
zoning and this site abuts B and NR zoning. 
 
Based upon information available prior to the public hearings, planning staff recommends that 
the request for LC zoning be DENIED, however, if the Planning Commission feels the request is 
appropriate, staff would recommend APPROVAL of NR zoning. 
 
This recommendation is based on the following findings: 
  
1. The zoning, uses and character of the neighborhood: Property south of the subject site, 

across Central Avenue, is zoned B, and is developed with a single-family residence, built 
in the early 1940s.  Property east of the site is zoned NR and is developed with an office 
use and small-scale retail uses.  Property north of the subject site is zoned SF-5 and is 
developed with single-family residences.  West of the subject site the property is zoned B 
and is developed with a four-plex residence. 

 
2. The suitability of the subject property for the uses to which it has been restricted: The site 

is zoned GO.  The GO district permits a variety of residential and commercial uses, but 

146



Page 3 of 5 
 

no retail uses.  The site could probably be adapted to uses currently allowed.  The site 
contains 0.18 acres, which is a small area for most retail uses.   

 
3. Extent to which removal of the restrictions will detrimentally affect nearby property: 

Approval of LC zoning would introduce some uses not in character with adjacent existing 
residential uses.  Commercial uses generate more average daily traffic; introduce larger 
signage and more lighting than is found in typical residential areas putting increased 
pressure on existing nearby residences.   

 
4. Relative gain to the public health, safety and welfare as compared to the loss in value or 

the hardship imposed upon the applicant:  The subject site is too small to support a large 
commercial operation within LC zoning.   Acquisition of additional property and 
subsequent rezoning to LC could become a option in the future if this application is 
approved for LC zoning.    

 
5. Conformance of the requested change to adopted or recognized Plans/Policies:  The 2030 

Wichita Functional Land Use Guide of the Comprehensive Plan identifies this site as 
appropriate for local commercial types of use.  This category of use encompasses areas 
that contain concentrations of predominantly commercial, office, and personal service 
uses that do not have a predominately regional market draw.  The range of uses includes: 
medical or insurance offices, auto repair and service stations, grocery stores, florist shops, 
restaurants and personal service facilities.  The NR zoning permits uses that are local in 
nature as opposed to LC zoning.   

 
The Commercial Locational Guidelines of the Comprehensive Plan recommends that 
commercial sites should be located adjacent to arterials and should have site design 
features, which limit noise, lighting, and other activity from adversely impacting 
surrounding residential areas.   

 
6. Impact of the proposed development on community facilities:  All services are in place, 

and any increased demand on community facilities can be handled by current 
infrastructure. 

 
However, should the Planning Commission find that the proposed rezone to LC Limited 
Commercial is an appropriate request; planning staff recommends the following Protective 
Overlay: 
 
1. All uses allowed as permitted uses in the “LC” Limited Commercial zoning district 

except the following: adult bookstores; pawn shops; funeral home; adult entertainment; 
convenience stores; hotel or motel; night club; recreation and entertainment, indoor; 
service station; restaurants with drive-up window service or in-vehicle food service; 
tavern and drinking establishment; vehicle and equipment sales, outdoor and wireless 
communication facility; 
 

2. Signage on the site shall be limited to that permitted in the “NR” Neighborhood Retail 
zone. No signage shall face property zoned or used for residential purposes; 
 

3. Submission and approval of a drainage plan prior to issuance of any building permits. 
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4. Dedication of access control except for one opening along Central Avenue. 

 
5. The site shall be developed in conformance with code required noise, setback and height 

standards, zoning screening and buffering and landscaping requirements unless modified 
by this Protective Overlay; 
 

6. A six to eight-foot high masonry wall shall be constructed along the north property line 
and a six to eight-foot wooden fence on the west property line; 
 

7. No outdoor storage shall be permitted on the site; 
 

8. Outdoor lighting on the site shall be restricted to 12 feet in height, including the base, and 
shall be shielded away from residential zoning; 
 

9. Outdoor speakers and sound amplification systems shall not be permitted. 
 
DERRICK SLOCUM, Planning Staff presented the Staff Report.   He said DAB I voted to 
approve Limited Commercial (LC) zoning with a Protective Overlay.  He referred to page 4 of 
the Staff Report.  He mentioned several changes that have been made to the alternate 
recommendation in the staff report that was recommended by the DAB and a typographical 
error, as follows:  restaurants were allowed; however, no drive up windows or vehicle service 
and the removal of liquor stores and construction sales and service.  He also mentioned a change 
to item #6 which was the addition of a 6-8 masonry wall along the north property line and a 6-8 
foot wooden fence along the west property line. 
 
JO ZAKAS, CLIFTON SQUARE, 302 E. CENTRAL said she applied for the zoning at the 
request of the City because one of the building occupants was a masseuse and that use did not fit 
in General Office (GO) zoning.   She said she is requesting Limited Commercial (LC) zoning so 
that they can combine with redevelopment to the west on the corner of Central and Oliver.  She 
said the parcel is too small to make any drastic changes without additional frontage on Central.  
She said her neighbor to the west was afraid taxes will go up with LC zoning and added that he 
didn’t want a fence.  She requested that the back of the property (north) stay the way it is.  She 
requested that the provision for a 6-8 foot high wooden fence be moved to paragraph 3 with the 
drainage plan and be tied into issuance of any building permits.  She said a fence could be 
erected at that time.  She said she doesn’t plan on making any changes to the property at this 
time; however, parking facilities might come into consideration in the future.  She concluded by 
requesting that the LC zoning to be granted.  She said this was a hardship for her which cost 
approximately $1,500 and that she didn’t want to have to come back again in 6-8 months. 
 
CHAIRMAN MITCHELL clarified that the applicant wanted the provision for a 6-8 foot 
wooden fence removed from paragraph 3 and added to paragraph 6 and be made a requirement 
prior to the issuance of any building permit.   
 
ZAKAS indicated that she also wanted to omit the requirement of a masonry wall of any type 
from paragraph 6.   
 
HILLMAN indicated he’d agree to those requested changes only if staff agreed. 
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GOLTRY said the masonry wall was requested because there are residential properties 
immediately north of the site.   
 
ZAKAS indicated that there was a wooden fence in place at this time. 
 
DENNIS asked if the applicant brought any documentation that the neighbor to the west agrees 
to no fence. 
 
ZAKAS said no, she had no documentation. 
 
HILLMAN asked what type of fencing was required under Neighborhood Retail (NR).    
 
SLOCUM indicated wooden fencing would be acceptable. 
 
GOLTRY said wooden fencing is a permitted material under NR zoning; there is no special 
requirement for masonry. 
 
MARNELL asked if masonry walls were a requirement under LC zoning. 
 
GOLTRY commented neither NR nor LC zoning included a requirement for a masonry wall, 
unless it was part of a Conditional Use Permit (CUP) or Protective Overlay (PO); however, she 
thought the requirement was added to the proposed PO so it would match a nearby PO.   
 
SLOCUM further clarified that the nearby PO required wooden fencing.   
 
MARNELL said he would support the requested changes and suggested they be included in the 
motion. 
 
FOSTER suggested supporting staff’s position and recommending Neighborhood Retail zoning 
which he felt was more consistent with the area and the Comprehensive Plan. 
 

MOTION:  To approve subject to staff recommendation, with the deletion of 
provision #6 from the proposed Protective Overlay and the addition of the 
wooden fence to provision #3. 
 
ANDERSON moved, MARNELL seconded the motion, and it carried (7-1).   
FOSTER – No. 
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        Agenda Report No. V-3 
 
 

City of Wichita 
City Council Meeting 

September 9, 2008  
 
TO:                          Mayor and City Council Members 
 
SUBJECT: SUB 2008-56 -- Plat of Goddard School 2nd Addition located on the north side of 

Kellogg and on the east side of 167th Street West.  (District V) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
_____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (8-0)   
 
Background:  This site, consisting of one lot on 133 acres, is located within Wichita’s city limits and is 
zoned SF-5 Single-family Residential.  
 
Analysis:   Water and sewer services are available to serve this site.  A Petition, 100 percent, and a 
Certificate of Petition have been submitted for left-turn lane  improvements.  A Restrictive Covenant has 
been submitted to provide for ownership and maintenance of the reserves.  A Cross-lot Access Agreement 
with the property to the north has been submitted.  
 
The plat has been approved by the Metropolitan Area Planning Commission, subject to conditions.   
 
Financial Considerations:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Legal Considerations:  The Certificate of Petition, Restrictive Covenant and Cross-lot Access Agreement 
will be recorded with the Register of Deeds.  
 
Recommendations/Actions:  Approve the documents and plat, authorize the necessary signatures and   
adopt the Resolution. 
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132019 
First Published in the Wichita Eagle on September 12, 2008                                                                   

 
RESOLUTION NO. 08-436 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
CONSTRUCTING A LEFT TURN LANE ON 167TH STREET WEST BETWEEN THE TWO 
ACCESS OPENINGS (NORTH OF KELLOGG, EAST OF 167TH ST. WEST) 472-84754 IN THE 
CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF AUTHORIZING 
CONSTRUCTING LEFT TURN LANE ON 167TH STREET WEST BETWEEN THE TWO 
ACCESS OPENINGS (NORTH OF KELLOGG, EAST OF 167TH ST. WEST) 472-84754 IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
  
 SECTION 1. That it is necessary and in the public interest to authorize constructing a left turn 
lane on 167th Street West between the two access openings (north of Kellogg, east of 167th St. West) 
472-84754. 
 
  Said pavement shall be constructed of the material in accordance with plans and specifications 
provided by the City Engineer. 
  
 SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated 
to One Hundred Seventy-Five Thousand Dollars ($175,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after September 1, 
2008 exclusive of the costs of temporary financing. 
 
 SECTION 3. That all costs of said improvements attributable to the improvement district, when 
ascertained, shall be assessed against the land lying within the improvement district described as follows:   

 
GODDARD SCHOOL 2ND ADDITION 

Lot 1, Block 1 
 

 SECTION 4.   That the method of apportioning all costs of said improvements attributable to the 
improvement district to the owners of land liable for assessment therefore shall be on a fractional basis. 
 
 THAT the method of assessment of all costs of the improvement for which the 

improvement district shall be liable shall be on a fractional basis: Lot 1, Block 1 
GODDARD SCHOOL 2ND ADDITION shall pay 100% of the total cost of the 
improvement.    

 
 Where the ownership of a single lot or tract is or may be divided into two or more parcels, the 

assessment to the lot or tract so divided shall be assessed to each ownership or parcel on a square foot 
basis. Except when driveways are requested to serve a particular tract, lot or parcel, the cost of said 
driveway shall be in addition to the assessment to said tract, lot, or parcel and shall be in addition to the 
assessment for other improvements. 
 
 SECTION 5. That payment of said assessments may indefinitely be deferred as against those 
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property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 6. That the City Engineer shall prepare plans and specifications for said improvement 
and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary estimate of 
cost shall be presented to this Body for its approval. 
 
 SECTION 7. Whereas, the Governing Body of the City, upon examination thereof, considered, found 
and determined the Petition to be sufficient, having been signed by the owners of record, whether resident or not, of 
more than Fifty Percent (50%) of the property liable for assessment for the costs of the improvement requested 
thereby; the advisability of the improvements set forth above is hereby established as authorized by K.S.A. 12-
6a01 et seq., as amended. 
 
 SECTION 8. Be it further resolved that the above-described improvement is hereby authorized 
and declared to be necessary in accordance with the findings of the Governing Body as set out in this 
resolution. 
 
 SECTION 9. That the City Clerk shall make proper publication of this resolution, which shall 
be published once in the official City paper and which shall be effective from and after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 9th day of September, 2008. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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         Agenda Report No. VII-1 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
 
TO: Wichita Housing Authority Board 
 
SUBJECT: Submission to HUD for 2009 Section 8 Mainstream Funding (All Districts) 
 
INITIATED BY:      Housing and Community Services Department 
 
AGENDA:      Housing Authority (Consent) 
______________________________________________________________________________ 
 
Recommendation:  Approve the submission of the 2009 requisition for payment of annual contributions 
for the Section 8 Mainstream Program and authorize the necessary signatures. 
 
Background:   The U.S. Department of Housing and Urban Development (HUD) requires that the Wichita 
Housing Authority (WHA) annually submit Section 8 Mainstream budgets for HUD approval.  The budget 
estimates the housing assistance and administrative fees necessary to support the 75 Mainstream housing 
assistance vouchers that HUD has allocated for the WHA.  Mainstream vouchers are specifically 
designated to help persons with disabilities, to obtain affordable housing.  The Mainstream program allows 
a client to locate his or her own rental housing unit; the WHA subsidizes the rent through housing 
assistance payments to the landlord based on the client’s household income. 
 
Analysis:  The 2009 Budget will provide funding in the amount of $318,858 for the period of January 1, 
2009 through December 31, 2009.  The Mainstream program will be totally funded by HUD and will 
provide for 75 housing assistance vouchers. 
 
Legal Considerations:  The Wichita Housing Authority Board’s approval is required for budget submittal 
to HUD. 
 
Goal Impact:  The Mainstream program will contribute to the Economic Vitality and Affordable Living 
goal. 
 
Financial Considerations:  The program is completely funded by HUD grants.  No local tax funds will be 
required for this program.   
 
Recommendations/Actions:  It is recommended the Wichita Housing Authority Board approve the 
submission of the 2009 requisition for payment of annual contributions for the Section 8 Mainstream 
Program and authorize the necessary signatures. 
  
Attachments:    
HUD Form-52663  HUD Form-50071 
HUD Form-52673  Standard Form-LLL  
HUD Form-52672  Standard Form-424 
HUD Form-50070   
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Supporting Data for Annual U.S. Department of Housing OMB Approval No. 2577-0169
and Urban Development (Exp. 9/30/2002

Contributions Estimates Office of Public and Indian Housing

Section 8 Housing Assistance

Payments Program
1.  Public Housing Agency (Name and Address) 2. Project No.

KS004DV0001
Housing Services Department 3. Submission

332 N. Riverview X Original ___Revision No. ____

Wichita, Kansas 67203 4. No. of Dwelling Units 5. No. of Unit Months

Wichita Housing Authority 75         900

Part I    Estimate of (Per Glotson) Amount Monthly

             Annual Bedroom Size Number of Monthly Gross Payable  by Housing Unit Months

             Housing Of Dwelling Dwelling Rent /Payment Family Toward Assistance Under Annual Housing

             Assistance Units Units Standard Gross Rent Payments Lease Assistance Payments

             Payments     6. 0BR 0 0
             Required     7. 1BR 46 494 258 236 552 130,272

    8. 2BR 24 651 278 373 288 107,424
    9. 3BR 5 870 361 509 60 30,540
   10. 4BR -        -          -         -        -         -                                          
   11. 5BR -          -         -                                          

75    12. 6BR -          -         -                                          
Due to rounding (36)

   15. Total 268,200
Part II   Calculation of  Product of Allowable
             Estimated Unit Months        Fair Market Rent               Columns (a) x (b) Admin Fee Administrative Fee
             Ongoing (a)    x               (b)                   =            (c)  x     (d)   =        (e)
             Administrative     16. 900 X $54.62 49,158
             Fee    17. 0

18 Total 49,158
Part III  Calculation of Estimated            Fee Per Family  Total Hard To House
             Hard-To-House (Existing x        (b)   =            (c)

             Housing Certificates
             and Housing Vouchers    19.
             Only) 20 75 1,500
Part IV  Calculation of Estimated
              Preliminary Expense HUD Modifications
Administrative Expenses    20. FSS Coordinators V00F04

   21. Employee Benefit Contributions
   22. Legal Expense
   23. Travel Expense
   24. Sundry
   25. Office Rent
   26. Accounting and Auditing Fees
   27. Total Administrative Expenses

Non-Expendable Equipment    28. Office Equipment
Expenses    29. Office Furnishings

   30. Automotive
   31. Other 
   32. Total Non-Expendable Equipment Expenses

General Expense    33. Maint. and Operations (Non-Expend Equip Only)
   34. Insurance
   35. Sundry
   36. Total General Expense

Total Preliminary Expenses    37. Sum of Lines 27,32, and 36
Submit three copies form HUD-52672 (2/85)
Previous Editions are obsolete Page 1 of 1 ref Handbook 7420.7

Requested Amount

Estimated Number of Families
(a)

      HUD Published 2-BR       

Requested Amount

04V52672.xls169



 

 

Agenda Report No. IX-1 
 

 
City of Wichita 

City Council Meeting 
September 9, 2008 

 
 
 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Purchase of Two Snow Plow/Dump Trucks 
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:  Authorize the budget and initiate purchase of equipment.  
 
Background:  The approved Capital Improvement Program includes a project to purchase airfield 
equipment.  The two Snow Plow/Dump trucks will be purchased utilizing Government Entities Contract, 
Cooperative Contracts and Agreements Ordinance No. 38-122 Section 2.64.020(j), Proposal #11379.  
They will replace two trucks purchased in 1985, both of which will be sold at auction.  
 
Analysis:  Reliability of this equipment is critical in order to remove ice from the airfield pavement.  The 
new equipment will operate more efficiently and economically.   
 
Financial Considerations:  The Sterling Trucks will be purchased through Kansas Truck Center in the 
amount of $118,947 each for a total budget of $237,894, which has been previously approved for funding 
with Passenger Facility Charge (PFC) collections. 

Goal Impact:  The Airport’s contribution to the economic vitality of Wichita is promoted through 
providing a safe aviation environment for users of Mid-Continent Airport. 

 Legal Considerations:  None. 

Recommendations/Actions:  It is recommended that the Wichita Airport Authority approve the capital 
project budget, and authorize staff to purchase these vehicles under a State of Kansas contract as allowed 
under the Purchasing Ordinance. 
 
Attachments:  None. 
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Applications for Licenses: 
    
Renewal^2008^^ 
David A Cherry^Kansas Video Corp. dbaVideo Adventures^2726 North Amidon^^ 
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Page 1 of 1 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL SEPTEMBER 9, 2008 

 

a. Woodridge from the south line of the plat, north to the north line of Lot 29, Block A; 
Woodspring, from the east line of Woodridge, east to the east line of the plat; Davin from 
the north line of Woodspring, north, east, north and west to the eastline of Garnett; Garnett 
from the west line of Davin, west, north and east to the west  line of Davin; Woodbridge Ct. 
(Lots 1 throuth 9, Block D) from the west line of Woodbridge, west to and including the cul-
de-sac;  Woodridge Ct (Lots 10 through 17, Block D) from the west line of Woodridge, west 
to and including the cul-de-sac; Woodridge Ct (Lots 18 through 27, Block D) from the west 
line of Woodridge, west to and including the cul-de-sac and that sidewalk be constructed on 
Woodridge and Woodspring to serve Wood North Addition (south of 29th Street North, west 
of 127th Street East) (472-84651/766195/490213)  Does not affect existing traffic.  (District 
II) -  $743,000.00 
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Drainage and Utility Easement dated July 24, 2008 from Hampton Lakes LLC, a Kansas limited 
liability company for a tract of land lying in Lots 5 and 6. Hampton Lakes Addition, an addition 
to Wichita, Sedgwick County, Kansas, (OCA # 607861).  No Cost to City 
 
Dedication from Maple Group, LLC, a Kansas Limited Liability Company dated July 1, 2008 for 
a tract of land lying in Reserve “B”, The Woods Addition, Sedgwick County, Kansas, (OCA # 
607861).  No Cost to City 
 
Dedication from Maple Group, LLC, a Kansas Limited Liability Company dated July 1, 2008 for 
a tract of land lying in Reserve “B”, The Woods Addition, Sedgwick County, Kansas, (OCA # 
607861).  No Cost to City 
 
Drainage Easement from Maple Group, LLC, a Kansas Limited Liability Company dated July 1, 
2008 for a tract of land lying in Lot 21, Block B, The Woods Addition, Wichita, Sedgwick 
County, Kansas, (OCA # 607861).  No Cost to City 
 
Drainage Easement from Maple Group, LLC, a Kansas Limited Liability Company dated July 1, 
2008 for a tract of land lying in Lots 23 and 24, Block C; Lots 3 and 4, Block C; Lot 12, Block D; 
Lot 13, Block C; all in The Woods Addition, Wichita, Sedgwick County, Kansas, (OCA # 
607861).  No Cost to City 
 
Access Easement dated August 7, 2008 from Richard D. Hoskinson and Verda M. Hoskinson, 
for a tract of lying in the SW ¼ of Sec.15, Twp. 27-S, R-1-W of the 6th P.M., Sedgwick County, 
Kansas (OCA # 020201).  No Cost to City 
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         Agenda Report No.  XII-8a  
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation: Approve the request for street closures. 
 
Background:     In accordance with the Community Events Procedure, the event promoter Carlos 

Contreras coordinating with area business owners and making arrangements with 
Staff, subject to final approval by the City Council. 

 
Analysis:    The following street closure request has been submitted: 
 
El Pueblo Neighborhood Celebration, September 13, 2008 4:00 pm – 10:00 pm 

§ Market Street, 20th to 21st Street – not including intersections.   
 

Client will arrange to remove blockades as necessary to allow emergency vehicle access during entire 
designated time period.  Blockades will be removed immediately upon completion of the event. 
 
Financial Consideration: The event sponsor is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life 
 
Legal Consideration: None 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department. (3) Certificate of Liability 
Insurance on file with the Community Events Coordinator. 
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Agenda Report No.  XII-9a           
 
 

CITY OF WICHITA 
City Council Meeting 

September 9, 2008 
 
 
TO:    Mayor and City Council  
 
SUBJECT:  Playground Rehabilitation and Development (Districts I, III, & V) 
 
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   Consent 
-------------------------------------------------------------------------------------------------------- 
Recommendation:  Approve the contracts. 

Background:  On August 9, 2005, City Council approved general obligation bond funding in the 
amount of $600,000 for Grove Park improvements.  On November 27, 2007, City Council 
approved general obligation bond funding in the amount of $200,000 for playground 
rehabilitation and development at Barrington Park and 55th Street South and Hydraulic Park.  
Since that time, the Park Department has developed a Request for Proposal (RFP) to select 
companies that are best qualified to provide design build playground improvements.   

Analysis:  On July 25th, 2008, the City received proposals from four companies.  The Staff 
Screening and Selection Committee (SSSC) met on July 31, 2008, to short list the companies of 
Athco, LLC and PG Playgrounds and invited each firm to present their proposals to the SSSC on 
August 7, 2008.  The SSSC selected the firm of Athco, LLC for playground improvements at 
Grove Park and selected the firm of PG Playgrounds for playground improvements at Barrington 
Park and 55th Street South and Hydraulic Park based on the specific merits of the proposals as 
they related to each individual park playground site.   
 
Investment at Grove Park will be the construction of a new Evos play system and two bay swings 
to add to the existing Adventure Playground system.  Barrington Park will receive a new 
playground system to replace the old playground system.  55th Street South and Hydraulic Park 
will receive a new playground system as the first improvement to this park site.  Safety 
playground surfacing for all three playground sites will be pour-in-place rubber for 100% 
accessibility.  Park and Recreation staff will be responsible for removal of the old playground 
equipment at Barrington Park.   
 
Financial Considerations:  The funding source is $198,097.22 from the Playground 
Rehabilitation and Development Project and $101,012.00 from Grove Park Development Project 
general obligation bonds.  
 
Goal Impact:  Playground improvements in the three parks will help to support vibrant 
neighborhoods.  The replacement of deteriorating playground equipment and the addition of new 
playground systems will increase a sense of community pride, neighborhood involvement and 
satisfaction. 
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Legal Considerations:  The Law Department has approved the contract as to form.  The planned 
improvements meet the requirements of the ADA Final Transition Plan. 
 
Recommendation/Action:  It is recommended that the City Council approve the contracts and 
authorize the necessary signatures. 
 
Attachments:  
 1.  Contract with Athco, LLC   
 2.  Contract with PG Playgrounds+ 
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C O N T R A C T 
 
 THIS AGREEMENT made and entered into this 9th day of September, 
2008, by and between the CITY OF WICHITA, a municipal corporation, 
hereinafter known as “CITY”, and ATHCO, L.L.C. (Performance Vendor Code 
Number – 805265-001) whose principal office is at 13500 W. 108th, Lenexa, 
Kansas, 66215, telephone number (913) 469-5600, hereinafter known as the 
“CONTRACTOR”. 
 
 WITNESSETH, That for and in consideration of covenants hereinafter set 
out the CONTRACTOR contracts, promises and agrees to and with the CITY that 
Athco, L.L.C. will furnish all the material and labor necessary to perform the 
mechanical, electrical, plumbing, and add alternates and/or options as required 
by the specifications and work orders for the City of Wichita, for Design, Furnish 
& Install Playground Equipment and Improvements at 55th Street South & 
Hydraulic, Barrington Park and Grove Park, Formal Proposal – FP800062 for 
the Park & Recreation Department, Recreation Division in the City of Wichita, 
Sedgwick County, Kansas.  The bid package, plans, specifications and addenda 
provided by the City of Wichita as part of the bid letting process for Formal 
Proposal – FP800062, dated July 25, 2008, and the contractor’s bid, as 
approved, shall be considered a part of this contract and are incorporated by 
reference herein, as approved by the City Council on September 9, 2008, which 
plans, specifications, addenda and bids are on file in the office of the City 
Purchasing Manager of said CITY, and are hereby incorporated and made a part 
of this contract to the same extend as if fully set out herein.  
 
 CONTRACTOR further agrees that the work under this contract shall be 
completed to the full satisfaction of the City Purchasing Manager of the City of 
Wichita on or before December 31, 2008, for completion.  Said work shall be 
done under the direct supervision of said Purchasing Manager, or such other 
person as the City Council may direct, and that said Purchasing Manager's 
decision as to the material used in said improvement and the method in which 
the work is to be done shall be final and conclusive upon the parties hereto.  
Working days shall be as defined in the Standard Specifications of the City of 
Wichita. 
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 CONTRACTOR further agrees that at all times during the prosecution of 
said improvement Athco, L.L.C. will maintain the proper safeguards, barricades 
and lights on the work and every portion thereof to insure the highest degree of 
safety to the public, and that Athco, L.L.C. will hold the City of Wichita harmless 
in all suits for damages brought against either of the parties to this contract on 
account of the negligent acts, omissions or default of said CONTRACTOR, their 
agents or servants in the prosecution of the work on said improvement. 
 
 CONTRACTOR further agrees to maintain said improvement for a period of 
one (1) year from date of the completion and acceptance of same by the City of 
Wichita; this maintenance to be done and performed by said CONTRACTOR 
without any expense to the CITY whatsoever.  CONTRACTOR to furnish to the 
CITY any manufacturer’s warranty on materials as applicable. 
 
 CONTRACTOR shall furnish the CITY a good and sufficient bond 
guaranteeing the completion of said improvement and every part thereof 
according to the specifications and the bid of said CONTRACTOR and the terms 
of this contract; conditioned further, for the maintenance of said improvements as 
herein before provided. 
 
 CONTRACTOR shall furnish a bond to the State of Kansas in the total 
amount of this contract; conditioned upon the payment of all material and labor 
bills incurred in the making of said improvement.  
  
 Indemnification and Insurance. 
 
 a.  CONTRACTOR shall save and hold the CITY harmless against all 
suits, claims, damages and losses for injuries to persons or property arising from 
or caused by errors, omissions or negligent acts of  CONTRACTOR, its officers, 
agents, servants, or employees, occurring in the performance of its services 
under this Contract, or arising from any defect in the materials or workmanship of 
any product provided in the performance of this Contract. 
 
 b.  CONTRACTOR will carry insurance coverage during  the term of this 
contract and any extensions thereof in the amounts and manner provided as 
follows: 
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  1.  Comprehensive General Liability covering premises—

operations, xcu (explosion, collapse and underground) hazards 
when applicable, Product/Completed operations, Broad Form 
Property Damage, 

 and Contractual Liability with minimum limits as follows: 
 
  Bodily Injury Liability   $500,000 each occurrence 
        $500,000 each aggregate 
   
  Property Damage Liability   $500,000 each occurrence 
        $500,000 each aggregate 
  Or 
  Bodily Injury and Property Damage $500,000 each occurrence 
  Liability (Combined Single Limit)  $500,000 each aggregate 
 
  2.  Automobile Liability - Comprehensive Form including all owned, 
 hired  and non-owned vehicles with minimum limits for: 

 
  Bodily Injury Liability   $500,000 each accident 
  Property Damage Liability   $500,000 each accident 
  
  Or 
  Bodily Injury and Property Damage  
  Liability (Combined Single Limit)  $500,000 each accident 
 
  3.  Workers’ Compensation/Employers Liability for minimum limits  
  of: 

  Employers Liability    $100,000 each accident 
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CITY shall pay CONTRACTOR the following amount for the contract work: 
 

  Furnish all labor, material, and equipment for the Design, Furnish, and 
Install Playground Equipment, Surfacing and Improvements at Grove 
Park as per specifications of Request for Proposal – FP800062. 

 
Grove Park*        $101,012.00 
   
TOTAL MAXIMUM CONTRACT AMOUNT:   $101,012.00 

 
*includes revisions 
 
 

 The CONTRACTOR shall be entitled to payment of 90 percent of its 
progress estimates every thirty (30) days during the prosecution of said 
improvement; 10 percent of the total amount being at all times retained until final 
completion, at which time CONTRACTOR shall be entitled to final payment.   
 
 If the CONTRACTOR fails to complete all requirements identified within 
these specifications by December 31, 2008, it is understood and the 
CONTRACTOR hereby agrees that the amount of one hundred dollars 
($100.00) per calendar day per park to a maximum of the contract price may 
be deducted from the moneys due the CONTRACTOR for each intervening 
calendar day any work remains incomplete, not as a penalty but as liquidated 
damages.  CONTRACTOR will not be liable if performance failure arises out of 
causes beyond their control and without fault or negligence of the 
CONTRACTOR (e.g., acts of God, war, fires, floods, freight embargoes).  Should 
a performance failure occur, it will be the responsibility of the CONTRACTOR to 
notify the Purchasing Manager in writing and submit proof of the circumstance 
responsible for non-performance, the CONTRACTOR must re-negotiate delivery 
schedules. 
 
 The CONTRACTOR, in performing the work required under this contract, 
agrees to comply with the provisions of the "Revised Non-Discrimination and 
Equal Employment Opportunity Statement For Contracts or Agreement" of the 
City of Wichita, which is incorporated herein by reference and attached as 
"Exhibit A". 
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 For good cause, and as consideration for executing this contract, the 
CONTRACTOR, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns, and transfers to the City of Wichita all right, title, and 
interest in and to all causes of action it may now or hereafter acquire under the 
anti-trust laws of the United States and the State of Kansas, relating to the 
particular product, products, or services purchased or acquired by the City of 
Wichita pursuant to this contract. 
  
 Independent Contractor.  The relationship of the CONTRACTOR to the 
CITY will be that of an independent contractor.  No employee or agent of the 
CONTRACTOR shall be considered an employee of the CITY. 
 
 Compliance with Laws.   CONTRACTOR shall comply with all laws, 
statutes and ordinances which may pertain to the providing of services under this 
contract. 
 No Assignment.  The services to be provided by the CONTRACTOR 
under this contract are personal and cannot be assigned, delegated, sublet or 
transferred without the specific written consent of the CITY. 
 
 Third Party Rights.  It is specifically agreed between the parties that it is 
not intended by any of the provisions of any part of this contract to create in the 
public or any member thereof a third-party beneficiary hereunder, or to authorize 
anyone not a party to this contract to maintain a suit for damages pursuant to the 
terms or provisions of this contract. 
 
 No Arbitration.  The CONTRACTOR and the CITY shall not be obligated 
to resolve any claim or dispute related to the Contract by arbitration.  Any 
reference to arbitration in bid or proposal documents is deemed void. 
 
 Governing Law.  This contract shall be interpreted according to the laws 
of the State of Kansas. 
 
 Representative’s Authority to Contract.  By signing this contract, the 
representative of the contractor or vendor represents that he or she is duly 
authorized by the contractor or vendor to execute this contract, and that the 
contractor or vendor has agreed to be bound by all its provisions.
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 IN WITNESS WHEREOF the City of Wichita has caused these presents to 
be signed by its Purchasing Manager and attested by its clerk with the seal of the 
City of Wichita impressed hereon, and the CONTRACTOR has caused these 
presents to be duly executed the day and year first herein written. 
 
 
 

ATTEST:  THE CITY OF WICHITA 
   
   
Karen Sublett  Melinda A. Walker 
City Clerk  Purchasing Manager 
   

 
   
APPROVED AS TO FORM:  ATHCO, L.L.C. 
   
   
Gary E. Rebenstorf  Signature 
Director of Law   
   
  Print Signature Name 
CITY OF WICHITA, KANSAS   
   
  Title (Managing Member) 
Carl G. Brewer, Mayor   
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or 
supplier of the City, by whatever term identified herein, shall comply with the 
following Non-Discrimination--Equal Employment Opportunity/Affirmative Action 
Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, 

vendor or supplier of the City, or any of its agencies, shall comply with all 
the provisions of the Civil Rights Act of 1964, as amended:  The Equal 
Employment Opportunity Act of 1972; Presidential Executive Orders 
11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the 
Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act 
against Discrimination (Kansas Statutes Annotated 44-1001, et 
seq.) and shall not discriminate against any person in the 
performance of work under the present contract because of race, 
religion, color, sex, disability, and age except where age is a bona 
fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor 

shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase to be approved by the "Kansas Human Rights 
Commission"; 

 
3. If the contractor fails to comply with the manner in which the 

contractor reports to the "Kansas Human Rights Commission" in 
accordance with the provisions of K.S.A. 1976 Supp. 44-1031, as 
amended, the contractor shall be deemed to have breached this 
contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act 

against Discrimination under a decision or order of the "Kansas 
Human Rights Commission" which has become final, the contractor 
shall be deemed to have breached the present contract, and it may 
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be canceled, terminated or suspended in whole or in part by the 
contracting agency; 

 
5. The contractor shall include the provisions of Paragraphs 1 through 

4 inclusive, of this Subsection B, in every subcontract or purchase 
so that such provisions will be binding upon such subcontractor or 
vendor. 

C. Requirements of the City of Wichita, Kansas, relating to Non-
Discrimination -- Equal Employment Opportunity/Affirmative Action 
Program Requirements: 

 
1. The vendor, supplier, contractor or subcontractor shall practice 

Non-Discrimination -- Equal Employment Opportunity in all 
employment relations, including but not limited to employment, 
upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rates of pay or other forms of 
compensation, and selection for training, including apprenticeship.  
The vendor, supplier, contractor or subcontractor shall submit an 
Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review 
and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solici-

tations or advertisements for employees placed by or on behalf of 
the vendor, supplier, contractor or subcontractor, state that all 
qualified applicants will receive consideration for employment with-
out regard to race, religion, color, sex, "disability, and age except 
where age is a bona fide occupational qualification", national origin 
or ancestry.  In all solicitations or advertisements for employees the 
vendor, supplier, contractor or subcontractor shall include the 
phrase, "Equal Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of 
said City for the purpose of investigation to ascertain compliance 
with Non-Discrimination -- Equal Employment Opportunity 
Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, 
contractor or subcontractor shall be deemed to have breached the 
present contract, purchase order or agreement and it may be 
canceled, terminated or suspended in whole or in part by the City or 
its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 
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4. The vendor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present 
section in every subcontract, subpurchase order or subagreement 
so that such provisions will be binding upon each subcontractor, 
subvendor or subsupplier. 
 

5. If the contractor fails to comply with the manner in which the 
contractor reports to the Department of Finance as stated above, the 
contractor shall be deemed to have breached this contract and it 
may be canceled, terminated or suspended in whole or in part by the 
contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have 
less than four (4) employees, whose contracts, purchase orders or 
agreements cumulatively total less than five thousand dollars 
($5,000) during the fiscal year of said City are exempt from any 
further Equal Employment Opportunity or Affirmative Action Program 
submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have 

already complied with the provisions set forth in this section by 
reason of holding a contract with the Federal government or 
contract involving Federal funds; provided that such contractor, 
subcontractor, vendor or supplier provides written notification of a 
compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the 
Federal agency involved. 
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C O N T R A C T 
 
 THIS AGREEMENT made and entered into this 9th day of September, 
2008, by and between the CITY OF WICHITA, a municipal corporation, 
hereinafter known as “CITY”, and P G Playgrounds. (Performance Vendor 
Code Number – 802479-001) whose principal office is at 5615 E. Huffman Dr. 
Kechi, Kansas, 67067 telephone number (316) 748-0479, hereinafter known as 
the “CONTRACTOR”. 
 
 WITNESSETH, That for and in consideration of covenants hereinafter set 
out the CONTRACTOR contracts, promises and agrees to and with the CITY that 
P G Playgrounds will furnish all the material and labor necessary to perform the 
mechanical, electrical, plumbing, and add alternates and/or options as required 
by the specifications and work orders for the City of Wichita, for Design, Furnish 
& Install Playground Equipment and Improvements at 55th Street South & 
Hydraulic, Barrington Park and Grove Park, Formal Proposal – FP800062 for 
the Park & Recreation Department, Recreation Division in the City of Wichita, 
Sedgwick County, Kansas.  The bid package, plans, specifications and addenda 
provided by the City of Wichita as part of the bid letting process for Formal 
Proposal – FP800062, dated July 25, 2008, and the contractor’s bid, as 
approved, shall be considered a part of this contract and are incorporated by 
reference herein, as approved by the City Council on September 9, 2008, which 
plans, specifications, addenda and bids are on file in the office of the City 
Purchasing Manager of said CITY, and are hereby incorporated and made a part 
of this contract to the same extend as if fully set out herein.  
 
 CONTRACTOR further agrees that the work under this contract shall be 
completed to the full satisfaction of the City Purchasing Manager of the City of 
Wichita on or before December 31, 2008, for completion.  Said work shall be 
done under the direct supervision of said Purchasing Manager, or such other 
person as the City Council may direct, and that said Purchasing Manager's 
decision as to the material used in said improvement and the method in which 
the work is to be done shall be final and conclusive upon the parties hereto.  
Working days shall be as defined in the Standard Specifications of the City of 
Wichita. 
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 CONTRACTOR further agrees that at all times during the prosecution of 
said improvement P G Playgrounds will maintain the proper safeguards, 
barricades and lights on the work and every portion thereof to insure the highest 
degree of safety to the public, and that P G Playgrounds. will hold the City of 
Wichita harmless in all suits for damages brought against either of the parties to 
this contract on account of the negligent acts, omissions or default of said 
CONTRACTOR, their agents or servants in the prosecution of the work on said 
improvement. 
 
 CONTRACTOR further agrees to maintain said improvement for a period of 
one (1) year from date of the completion and acceptance of same by the City of 
Wichita; this maintenance to be done and performed by said CONTRACTOR 
without any expense to the CITY whatsoever.  CONTRACTOR to furnish to the 
CITY any manufacturer’s warranty on materials as applicable. 
 
 CONTRACTOR shall furnish the CITY a good and sufficient bond 
guaranteeing the completion of said improvement and every part thereof 
according to the specifications and the bid of said CONTRACTOR and the terms 
of this contract; conditioned further, for the maintenance of said improvements as 
herein before provided. 
 
 CONTRACTOR shall furnish a bond to the State of Kansas in the total 
amount of this contract; conditioned upon the payment of all material and labor 
bills incurred in the making of said improvement.  
  
 Indemnification and Insurance. 
 
 a.  CONTRACTOR shall save and hold the CITY harmless against all 
suits, claims, damages and losses for injuries to persons or property arising from 
or caused by errors, omissions or negligent acts of  CONTRACTOR, its officers, 
agents, servants, or employees, occurring in the performance of its services 
under this Contract, or arising from any defect in the materials or workmanship of 
any product provided in the performance of this Contract. 
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 b.  CONTRACTOR will carry insurance coverage during  the term of this 
contract and any extensions thereof in the amounts and manner provided as 
follows: 
 
  1.  Comprehensive General Liability covering premises—

operations, xcu (explosion, collapse and underground) hazards 
when applicable, Product/Completed operations, Broad Form 
Property Damage,  and Contractual Liability with minimum limits as 
follows: 

 
  Bodily Injury Liability   $500,000 each occurrence 
        $500,000 each aggregate 
   
  Property Damage Liability   $500,000 each occurrence 
        $500,000 each aggregate 
  Or 
  Bodily Injury and Property Damage $500,000 each occurrence 
  Liability (Combined Single Limit)  $500,000 each aggregate 
 
  2.  Automobile Liability - Comprehensive Form including all owned, 
 hired  and non-owned vehicles with minimum limits for: 

 
  Bodily Injury Liability   $500,000 each accident 
  Property Damage Liability   $500,000 each accident 
  
  Or 
  Bodily Injury and Property Damage  
  Liability (Combined Single Limit)  $500,000 each accident 
 
  3.  Workers’ Compensation/Employers Liability for minimum limits  
  of: 

  Employers Liability    $100,000 each accident 
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CITY shall pay CONTRACTOR the following amount for the contract work: 
 

  Furnish all labor, material, and equipment for the Design, Furnish, and 
Install Playground Equipment, Surfacing and Improvements at 
Barrington Park and 59th Street South & Hydraulic as per specifications 
of Request for Proposal – FP800062. 

 
Barrington Park     $ 99,631.97 
59th Street South & Hydraulic   $ 98,465.25                      
   
TOTAL MAXIMUM CONTRACT AMOUNT: $198,097.22 

 
 The CONTRACTOR shall be entitled to payment of 90 percent of its 
progress estimates every thirty (30) days during the prosecution of said 
improvement; 10 percent of the total amount being at all times retained until final 
completion, at which time CONTRACTOR shall be entitled to final payment.   
 
 If the CONTRACTOR fails to complete all requirements identified within 
these specifications by December 31, 2008, it is understood and the 
CONTRACTOR hereby agrees that the amount of one hundred dollars 
($100.00) per calendar day per park to a maximum of the contract price may 
be deducted from the moneys due the CONTRACTOR for each intervening 
calendar day any work remains incomplete, not as a penalty but as liquidated 
damages.  CONTRACTOR will not be liable if performance failure arises out of 
causes beyond their control and without fault or negligence of the 
CONTRACTOR (e.g., acts of God, war, fires, floods, freight embargoes).  Should 
a performance failure occur, it will be the responsibility of the CONTRACTOR to 
notify the Purchasing Manager in writing and submit proof of the circumstance 
responsible for non-performance, the CONTRACTOR must re-negotiate delivery 
schedules. 
 
 The CONTRACTOR, in performing the work required under this contract, 
agrees to comply with the provisions of the "Revised Non-Discrimination and 
Equal Employment Opportunity Statement For Contracts or Agreement" of the 
City of Wichita, which is incorporated herein by reference and attached as 
"Exhibit A". 
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 For good cause, and as consideration for executing this contract, the 
CONTRACTOR, acting herein by and through its authorized agent, hereby 
conveys, sells, assigns, and transfers to the City of Wichita all right, title, and 
interest in and to all causes of action it may now or hereafter acquire under the 
anti-trust laws of the United States and the State of Kansas, relating to the 
particular product, products, or services purchased or acquired by the City of 
Wichita pursuant to this contract. 
  
 Independent Contractor.  The relationship of the CONTRACTOR to the 
CITY will be that of an independent contractor.  No employee or agent of the 
CONTRACTOR shall be considered an employee of the CITY. 
 
 Compliance with Laws.   CONTRACTOR shall comply with all laws, 
statutes and ordinances which may pertain to the providing of services under this 
contract. 
 No Assignment.  The services to be provided by the CONTRACTOR 
under this contract are personal and cannot be assigned, delegated, sublet or 
transferred without the specific written consent of the CITY. 
 
 Third Party Rights.  It is specifically agreed between the parties that it is 
not intended by any of the provisions of any part of this contract to create in the 
public or any member thereof a third-party beneficiary hereunder, or to authorize 
anyone not a party to this contract to maintain a suit for damages pursuant to the 
terms or provisions of this contract. 
 
 No Arbitration.  The CONTRACTOR and the CITY shall not be obligated 
to resolve any claim or dispute related to the Contract by arbitration.  Any 
reference to arbitration in bid or proposal documents is deemed void. 
 
 Governing Law.  This contract shall be interpreted according to the laws 
of the State of Kansas. 
 
 Representative’s Authority to Contract.  By signing this contract, the 
representative of the contractor or vendor represents that he or she is duly 
authorized by the contractor or vendor to execute this contract, and that the 
contractor or vendor has agreed to be bound by all its provisions.
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 IN WITNESS WHEREOF the City of Wichita has caused these presents to 
be signed by its Purchasing Manager and attested by its clerk with the seal of the 
City of Wichita impressed hereon, and the CONTRACTOR has caused these 
presents to be duly executed the day and year first herein written. 
 
 
 

ATTEST:  THE CITY OF WICHITA 
   
   
Karen Sublett  Melinda A. Walker 
City Clerk  Purchasing Manager 
   

 
   
APPROVED AS TO FORM:  P G Playgrounds 
   
   
Gary E. Rebenstorf  Signature 
Director of Law   
   
  Print Signature Name 
CITY OF WICHITA, KANSAS   
   
  Title (Managing Member) 
Carl G. Brewer, Mayor   
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EXHIBIT A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or 
supplier of the City, by whatever term identified herein, shall comply with the 
following Non-Discrimination--Equal Employment Opportunity/Affirmative Action 
Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, 

vendor or supplier of the City, or any of its agencies, shall comply with all 
the provisions of the Civil Rights Act of 1964, as amended:  The Equal 
Employment Opportunity Act of 1972; Presidential Executive Orders 
11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the 
Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act 
against Discrimination (Kansas Statutes Annotated 44-1001, et 
seq.) and shall not discriminate against any person in the 
performance of work under the present contract because of race, 
religion, color, sex, disability, and age except where age is a bona 
fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor 

shall include the phrase, "Equal Opportunity Employer", or a similar 
phrase to be approved by the "Kansas Human Rights 
Commission"; 

 
3. If the contractor fails to comply with the manner in which the 

contractor reports to the "Kansas Human Rights Commission" in 
accordance with the provisions of K.S.A. 1976 Supp. 44-1031, as 
amended, the contractor shall be deemed to have breached this 
contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act 

against Discrimination under a decision or order of the "Kansas 
Human Rights Commission" which has become final, the contractor 
shall be deemed to have breached the present contract, and it may 
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be canceled, terminated or suspended in whole or in part by the 
contracting agency; 

 
5. The contractor shall include the provisions of Paragraphs 1 through 

4 inclusive, of this Subsection B, in every subcontract or purchase 
so that such provisions will be binding upon such subcontractor or 
vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-

Discrimination -- Equal Employment Opportunity/Affirmative Action 
Program Requirements: 
 
1. The vendor, supplier, contractor or subcontractor shall practice Non-

Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion 
or transfer, recruitment or recruitment advertising, layoff or termination, 
rates of pay or other forms of compensation, and selection for training, 
including apprenticeship.  The vendor, supplier, contractor or 
subcontractor shall submit an Equal Employment Opportunity or 
Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the 
guidelines established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations 

or advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants 
will receive consideration for employment without regard to race, 
religion, color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all 
solicitations or advertisements for employees the vendor, supplier, 
contractor or subcontractor shall include the phrase, "Equal Oppor-
tunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all 

information and reports required by the Department of Finance of 
said City for the purpose of investigation to ascertain compliance 
with Non-Discrimination -- Equal Employment Opportunity 
Requirements.  If the vendor, supplier, contractor, or subcontractor 
fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, 
contractor or subcontractor shall be deemed to have breached the 
present contract, purchase order or agreement and it may be 
canceled, terminated or suspended in whole or in part by the City or 
its agency; and further Civil Rights complaints, or investigations 
may be referred to the State; 
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4.  The vendor, supplier, contractor or subcontractor shall include the 

 provisions of Subsections 1 through 3 inclusive, of this present 
 section in every subcontract, subpurchase order or subagreement 
 so that such provisions will be binding upon each subcontractor, 
 subvendor or subsupplier. 

 
5.  If the contractor fails to comply with the manner in which the 

 contractor reports to the Department of Finance as stated above, 
 the contractor shall be deemed to have breached this contract and 
 it may be canceled, terminated or suspended in whole or in part by 
 the contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have 
less than four (4) employees, whose contracts, purchase orders or 
agreements cumulatively total less than five thousand dollars 
($5,000) during the fiscal year of said City are exempt from any 
further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have 

already complied with the provisions set forth in this section by 
reason of holding a contract with the Federal government or 
contract involving Federal funds; provided that such contractor, 
subcontractor, vendor or supplier provides written notification of a 
compliance review and determination of an acceptable compliance 
posture within a preceding forty-five (45) day  period from the 
Federal agency involved. 
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Agenda Report No. XII-9b 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Supplemental Agreement for Pawnee from Meridian to Seneca 
   (District IV) 
  
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  On May 4, 2004, the City entered into an Agreement with TranSystems Corporation for 
designing Pawnee from Meridian to Seneca.  The fee was $85,700.  On January 9, 2007, the City Council 
approved Supplemental No. 1 to widen Glenn at Pawnee, which included adding a center left turn lane.  
The fee was $36,850. 
  
Analysis:  As part of the agreement to acquire needed right-of-way on Pawnee, the City would pay to set 
four new property corners for the owner at the completion of the project.   Supplemental Agreement No. 2 
has been prepared to authorize the additional design services. 
  
Financial Considerations:  Payment to TranSystems for this Supplemental Agreement will be made on a 
lump sum basis of $800, and will be paid by General Obligations Bonds.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
high volume arterial street intersection. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Depart-
ment.  
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement. 
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SUPPLEMENTAL AGREEMENT NO. 2 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED MAY 4, 2004 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

TRANSYSTEMS CORPORATION 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
 
 
  
WITNESSETH: 
 
 WHEREAS, there now exists a Contract  (dated May 4, 2004) between the two parties covering engi-
neering services to be provided by the ENGINEER in conjunction with the construction of improvements 
to Pawnee from Meridian to Seneca (Project No. 472 84356, OCA No. 706958). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

Set four new property corners at 1600 W. Pawnee 
 

B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
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 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below: 
 

472 84356       $800.00 

 
D. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2008. 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  __________________________________ 
  Carl Brewer, Mayor 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
  TRANSYSTEMS CORPORATION 
 
 
  __________________________________ 
               (Name and Title) 
ATTEST: 
 
 
_________________________________ 
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Agenda Report No. XII-9c 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Staking in Stonebridge 2nd Addition (north of 13th, 

west of 159th Street East) (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  The City Council approved the paving improvements in Stonebridge 2nd Addition on Au-
gust 28, 2007.  On October 16, 2007 the City approved an Agreement with Baughman Company, P.A. to 
design the improvements.  The Design Agreement with Baughman requires Baughman to provide con-
struction engineering and staking services if requested by the City.   
 
Analysis:  The proposed Supplemental Agreement between the City and Baughman provides for staking 
the improvements.  Due to the current workload created by previous projects, City crews are not available 
to perform the staking for this project.  
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $20,840 and will be 
paid by special assessments.   
 
Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the 
engineering services needed for the construction of paving improvements in a new subdivision. It also 
addresses the Economic Vitality and Affordable Living goal by providing public improvements in new 
developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
 
 

198



 
SUPPLEMENTAL AGREEMENT 

 
TO THE 

 
AGREEMENT FOR PROFESSIONAL SERVICES DATED OCTOBER 16, 2007 

 
BETWEEN 

 
THE CITY OF WICHITA, KANSAS 

 
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 

 
"CITY" 

 
AND 

 
BAUGHMAN COMPANY, P.A. 

 
PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 

 
"ENGINEER" 

 
 
 
WITNESSETH: 
 WHEREAS, there now exists a Contract (dated October 16, 2007) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of improve-
ments in STONEBRIDGE 2ND ADDITION (north of 13th, west of 159th Street East).  
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

STAKING & AS-BUILT  
(as per the City of Wichita Standard Construction Engineering Practices) 

 
GRAYSTONE from the north line of Lot 4, Block D, south and east to the east line of Lot 19, Block F; 
TERHUNE from the west line of Lot 18, Block F, east and north to the north line of Lot 9, Block E, and 
on RIDGEHURST from the north line of Graystone, north to the north line of Lot 5, Block E; 
RIDGEHURST COURT from the west line of Ridgehurst, west, south and east to and including the 
cul-de-sac and that sidewalk be constructed on one side of Graystone, Terhune and Ridgehurst 
(north of 13th, west of 159th Street East) (Project No. 472 84591). 
 
RIDGEHURST from the south line of plat, north to the south line of Graystone and that sidewalk be 
constructed on one side of Ridgehurst (north of 13th, west of 159th Street East) (Project No. 472 
84594). 
 
Construction staking and final as-built of all areas included in the project mass grading plan will be 
the responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land 
surveyor or registered professional engineer.  Minimum construction staking shall consist of the fol-
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lowing:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve 
sections, at the street centerline (to match CL street stationing per paving plans); both right-of-way 
lines (at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  
Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and 
shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for 
all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including 
lots, easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise 
stated in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of 
plan call-outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project 
Engineer, who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built 
generation responsibilities will include re-checking all points deemed to be out of compliance by the 
City project engineer, regardless of the number of times to achieve compliance.  Two copies of the 
project specific mass grading and pond construction plan sheets will be submitted to the Project En-
gineer within 5 days of completion of final grading, will show original plan and final as-built elevations 
at all original call-out locations.  Submittals will include both standard plan sheets as well as an elec-
tronic file.    
 

B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below: 
 

Project No. 472 84591                $14,600.00 

Project No. 472 84594                $  6,240.00 

TOTAL                                       $20,840.00 

 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this _________ day of ________________________________, 2008. 
 
 
                      BY ACTION OF THE CITY COUNCIL 
 
                       ______________________________ 
                      Carl Brewer, Mayor 
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
                       BAUGHMAN COMPANY, P.A. 
 
                       ______________________________ 
          N. Brent Wooten, President 
ATTEST: 
 
_________________________________ 
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Agenda Report No. XII-9d 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Staking in Edge Water Addition (south of 45th 

Street North, west of Hoover) (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  The City Council approved the paving improvements in Edge Water Addition on August 
7, 2007.  On January 8, 2008 the City approved an Agreement with Baughman Company, P.A. to design 
the improvements.  The Design Agreement with Baughman requires Baughman to provide construction 
engineering and staking services if requested by the City.   
 
Analysis:  The proposed Supplemental Agreement between the City and Baughman provides for staking 
the improvements.  Due to the current workload created by previous projects, City crews are not available 
to perform the staking for this project.  
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $26,800 and will be 
paid by special assessments.   
 
Goal Impact:  This Supplemental Agreement addresses the Efficient Infrastructure goal by providing the 
engineering services needed for the construction of paving improvements in a new subdivision. It also 
addresses the Economic Vitality and Affordable Living goal by providing public improvements in new 
developments that are vital to Wichita's continued economic growth. 
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
 
 

201



SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED JANUARY 8, 2008 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

BAUGHMAN COMPANY, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
WITNESSETH: 
 WHEREAS, there now exists a Contract (dated January 8, 2008) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of improve-
ments in EDGE WATER ADDITION (south of 45th Street North, west of Hoover).  
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

 
STAKING & AS-BUILT  

(as per the City of Wichita Standard Construction Engineering Practices) 
 
DRIFTWOOD from the east line of Lot 52, Block D, west to the west line of Cimarron; on DRIFT-
WOOD from the west line of Cimarron, west to the west line of Lot 1, Block A; on CIMARRON from 
the south line of 45th Street North, south to the north line of Kollmeyer; on KOLLMEYER from the 
east line of Lot 82, Block A, west to the west line of Ridge Port; and on RIDGE PORT from the north 
line of Kollmeyer, north to the north line of Lot 28, Block A; on KOLLMEYER COURT (Lots 37 
through 42, Block B) from the north line of Kollmeyer, north to and including the cul-de-sac; on 
KOLLMEYER COURT (Lots 31 through 39, Block C) from the north line of Kollmeyer, north to and 
including the cul-de-sac; on KOLLMEYER COURT (Lots 36 through 46, Block A) from the south line 
of Kollmeyer, south to and including the cul-de-sac; on KOLLMEYER COURT (Lots 47 through 56, 
Block A) from the south line of Kollmeyer, south to and including the cul-de-sac; on KOLLMEYER 
COURT (Lots 63 through 82, Block A) from the south line of Kollmeyer, south to and including the cul-
de-sac; and on DRIFTWOOD COURT (Lots 52 through 62, Block D) from the north line of Driftwood, 
north to and including the cul-de-sac (south of 45th Street North, west of Hoover) (Project No. 472 
84582).  

202



Construction staking and final as-built of all areas included in the project mass grading plan will be 
the responsibility of the ENGINEER, with final as-built plans submitted and sealed by a licensed land 
surveyor or registered professional engineer.  Minimum construction staking shall consist of the fol-
lowing:  grade stakes set at 50 foot centers in tangent sections, and 25 foot centers through curve 
sections, at the street centerline (to match CL street stationing per paving plans); both right-of-way 
lines (at lot corners); back lot/easement lines (at lot corners); as well as any other grade break lines.  
Grade stake cuts and fills shall be to the dirt grade as required by the mass grading plan details, and 
shall not be set for final pavement grade, nor to actual final subgrade elevation.  Final elevations for 
all areas outside the street right-of-way to be graded per plans, provisions or otherwise, including 
lots, easements, ponds and reserve areas, shall be within +/-0.2’ of plan call-outs, unless otherwise 
stated in plans or provisions.  Final elevations within the street right-of-way shall be within +/-0.1’ of 
plan call-outs.  The ENGINEER will be responsible to provide initial as-built(s) to the City’s Project 
Engineer, who will coordinate any rework with the contractor.  The ENGINEER’S survey and as-built 
generation responsibilities will include re-checking all points deemed to be out of compliance by the 
City project engineer, regardless of the number of times to achieve compliance.  Two copies of the 
project specific mass grading and pond construction plan sheets will be submitted to the Project En-
gineer within 5 days of completion of final grading, will show original plan and final as-built elevations 
at all original call-out locations.  Submittals will include both standard plan sheets as well as an elec-
tronic file.    
 

B.  PAYMENT PROVISIONS 
 The lump sum fee and the accumulated partial payment limits in Section IV. A. shall be amended as 
follows: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee specified below: 
 

Project No. 472 84582                $26,800.00 

C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this _________ day of ________________________________, 2008. 
 
 
                      BY ACTION OF THE CITY COUNCIL 
 
                       ______________________________ 
                      Carl Brewer, Mayor 
 
ATTEST: 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
   BAUGHMAN COMPANY, P.A. 
 
                       ______________________________ 
          N. Brent Wooten, President 
ATTEST: 
 
_________________________________ 
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Agenda Report No. XII-9e 
City of Wichita 

City Council Meeting 
September 9, 2008 

 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Easement Encroachment Agreement for Masonry Wall   
 Located at 1725-1737 North Gatewood  
 (South of 21st Street, East of Rock Road) (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  An Agreement has been prepared to formally permit homeowners of 1725-1737 
North Gatewood to occupy and construct improvements on, over, and across a platted utility 
easement described as being located in Lot 25, Block 1, Country Place Estates, Wichita, 
Sedgwick County, Kansas and waives all rights of action in law arising out of the encroachment 
into the floodway.  The improvement is a masonry wall.   
 
Analysis: The Agreement allows the City to be held harmless from any and all claims resulting 
from leaking, cave-in or failure of said drainage structures lying within the utility easement and 
from claims from replacement or upgrade of drainage structures. 
 
Financial Considerations:  No cost to City. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing for 
improvements desirable to new residential development.  
 
Legal Considerations: The Law Department has approved the Agreement as to form. 
 
Recommendation/Action:  Approve the Agreement and authorize the Mayor to sign. 
 
Attachments:  Agreement 
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        Agenda Report No. XII-9f. 
 

 
City of Wichita 

City Council Meeting 
September 23, 2008 

 
 
 
TO:     Mayor and City Council 
 
SUBJECT:    Agreement to Respread Assessments: Waterfront Residential Addition (east of 

Webb Road, on the north side of 13th Street) (District II) 
 
INITIATED BY:  Department of Finance  
 
AGENDA:   Consent 
 
 
Recommendation:  Approve the Agreement. 
 
Background:  The landowner, Waterfront Residential Co., LLC, platted Waterfront Residential Addition 
and has submitted an Agreement to respread special assessments within the Addition. 
 
Analysis:  The land was originally included in an improvement district for a sanitary sewer lateral 
project.  The purpose of the Agreement is to respread special assessments on a fractional basis for each 
lot.  Without the Agreement, the assessments will be spread on a square foot basis. 
 
Financial Considerations:  There is no cost to the City. 
 
Goal Impact:  The City of Wichita aggressively uses special assessments to lower the cost of residential 
developments.  In doing so, the City's program satisfies the City Council's goal to promote Economic 
Vitality and Affordable Living.  The program supports this goal through partnering with stakeholders in 
the development community and sustains affordable living by lowering the costs of home ownership. 
 
Legal Considerations:  The Agreement has been approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Agreement and 
authorize the necessary signatures. 
 
Attachments:  One original and 14 copies of the Respread Agreement. 
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Agenda Report No.  XII-9g           
 

City of Wichita 
City Council Meeting 

 September 9, 2008 
  

 
TO:                          Mayor and City Council Members  
 
SUBJECT:              Park Restroom Janitorial Contracts (All Districts)                                
 
INITIATED BY: Department of Finance 
 
AGENDA: Consent       
 
 
Recommendation:  Redirect Park Restroom Janitorial Services Contract. 
 
Background:  The original Park Restroom Janitorial Services contract was awarded to Service 
Master at the December 11, 2007 City Council meeting.  City staff has cancelled that contract 
due to non-compliance with the specifications per Public Works Department staff and is 
requesting approval to redirect the Park Restroom Janitorial Services Contract to Wilson 
Building Services, which was the previous contractor for this contract.  Wilson Building 
Maintenance was ranked by the selection committee as the number two proposal response. 
                                                                                                                                                                                                                                                      
Analysis:  Formal proposals were received on November 10, 2007, from six (6) vendors on six 
(6) different Contract options to cover the work listed in the RFP.  These proposals were 
reviewed by the Staff Screening & Selection Committee on November 15, 2007, and the 
committee recommended entering into three separate contracts.  Selected service providers were 
Service Master and His-N-Hers Cleaning, both of which are Emerging Businesses, and Wilson 
Building Services, a Woman-Owned Business Enterprise.  The total annual cost of these three 
contracts would be $364,586.20, which is an increase of $54,586.20 over the amount currently 
budgeted for these services in 2008.  Redirecting this contract is an increase of $367.50 per 
week. 
 
Financial Considerations:  The 2008 funding for the janitorial contract is sufficient to maintain 
the required level of services.  
 
Goal Impact: These contracts will support the Ensure Efficient Infrastructure Goal by providing 
clean, well maintained, buildings to help optimize the City’s services to the community. 
 
Legal Considerations: The contract has been approved as to form by the Law Department.                                                             
 
Recommendations/Actions:  It is recommended that the City Council approve the janitorial 
contract and authorize the necessary signatures. 
 
Attachments: 

1. Contract for Janitorial Services for Park Restrooms (various locations)         

215



CONTRACT AMENDMENT – BP700118 
for 

JANITORIAL SERVICES FOR OUTSIDE PARK RESTROOMS, 
VARIOUS LOCATIONS – GROUP 5 

and 
ATHLETIC FIELD RESTROOMS – GROUP 6 

 
 THIS CONTRACT AMENDMENT is entered into this 9th day of September, 
2008, by and between the City of Wichita, KANSAS, A Municipal Corporation, 
hereinafter called “CITY”, and WILSON BUILDING MAINTENANCE, INC. (Vendor 
Code Number 809007-001), whose principal office is at 624 E. 1st, Wichita, Kansas, 
hereinafter called “VENDOR”. 
 
 WITNESSETH THAT: 
 
 WHEREAS, on the 4th of December, 2007, the above-named parties entered into 
a contract for Janitorial Services for Environmental Services and Animal Control Office 
(1900 E. 9th) – Group 2 and on the 6th of May, 2008, the above-named parties entered 
into a contract that was redirected for Janitorial Services for Central Public Library (233 
S. Main) – Group 1 for the City of Wichita as per the proposal and specifications on 
October 10, 2007; and 
 
 NOW, THEREFORE, the above named parties hereby agree, covenant and 
contract with each other that the terms of the original contract dated the 4th day of 
December, 2007, and the contract amendment dated the 6th day of May, 2008, are 
hereby reaffirmed and re-executed for and on behalf of these parties except for the 
following amendment, modification and change: 
 
 

Add Group 5 and Group 6: 
 

 

Description Unit Cost 
Janitorial Services for Outside Park Restrooms, 
Various Locations and Athletic Field Restrooms, 
Wichita, Kansas, effective September 9, 2008 
through December 31, 2008. 

$5,064.30 Per Week 

  
Additional Emergency Service Rates: Unit Cost 
General Cleaner $18.65 Per Hour 
Floor Person $26.60 Per Hour 
Supervisor $35.80 Per Hour 
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 No Arbitration.  The CONTRACTOR and the CITY shall not be obligated to 
resolve any claim or dispute related to the Contract by arbitration.  Any reference to 
arbitration in bid or proposal documents is deemed void. 
 
 Representative’s Authority to Contract.  By signing this contract, the 
representative of the contractor or vendor represents that he or she is duly authorized 
by the contractor or vendor to execute this contract, and that the contractor or vendor 
has agreed to be bound by all its provisions. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this contract 
amendment the day and year first above written. 
 
 
ATTEST:  THE CITY OF WICHITA 
   
   
Janis Edwards  Melinda A. Walker 
Deputy City Clerk  Purchasing Manager 
   
   
APPROVED AS TO FORM:  WILSON BUILDING MAINTENANCE, INC. 
   
   
Gary E. Rebenstorf  Signature 
Director of Law   
   
  Print Signature Name 
CITY OF WICHITA, KANSAS   
   
  Title (President or Corporate Officer) 
Carl G. Brewer, Mayor   
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Exhibit A 
 

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of 
the City, by whatever term identified herein, shall comply with the following 
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program 
Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or 

supplier of the City, or any of its agencies, shall comply with all the provisions of 
the Civil Rights Act of 1964, as amended:  The Equal Employment Opportunity 
Act of 1972; Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 
41 of the Code of Federal Regulations; the Age Discrimination in Employment 
Act of 1967; the Americans with Disabilities Act of 1990 and laws, regulations or 
amendments as may be promulgated thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the 
present contract because of race, religion, color, sex, disability, and age 
except where age is a bona fide occupational qualification, national origin 
or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall 

include the phrase, "Equal Opportunity Employer", or a similar phrase to 
be approved by the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor 

reports to the "Kansas Human Rights Commission" in accordance with the 
provisions of K.S.A. 1976 Supp. 44-1031, as amended, the contractor 
shall be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to 
have breached the present contract, and it may be canceled, terminated 
or suspended in whole or in part by the contracting agency; 

 
5. The contractor shall include the provisions of Paragraphs 1 through 4 

inclusive, of this Subsection B, in every subcontract or purchase so that 
such provisions will be binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- 

Equal Employment Opportunity/Affirmative Action Program Requirements: 
 

218



1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment 
relations, including but not limited to employment, upgrading, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, including 
apprenticeship.  The vendor, supplier, contractor or subcontractor shall 
submit an Equal Employment Opportunity or Affirmative Action Program, 
when required, to the Department of Finance of the City of Wichita, 
Kansas, in accordance with the guidelines established for review and 
evaluation; 

2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 
advertisements for employees placed by or on behalf of the vendor, 
supplier, contractor or subcontractor, state that all qualified applicants will 
receive consideration for employment without regard to race, religion, 
color, sex, "disability, and age except where age is a bona fide 
occupational qualification", national origin or ancestry.  In all solicitations 
or advertisements for employees the vendor, supplier, contractor or 
subcontractor shall include the phrase, "Equal Opportunity Employer", or a 
similar phrase; 

3. The vendor, supplier, contractor or subcontractor will furnish all 
information and reports required by the Department of Finance of said City 
for the purpose of investigation to ascertain compliance with 
Non-Discrimination -- Equal Employment Opportunity Requirements.  If 
the vendor, supplier, contractor, or subcontractor fails to comply with the 
manner in which he/she or it reports to the City in accordance with the 
provisions hereof, the vendor, supplier, contractor or subcontractor shall 
be deemed to have breached the present contract, purchase order or 
agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the 

provisions of Subsections 1 through 3 inclusive, of this present section in 
every subcontract, subpurchase order or subagreement so that such 
provisions will be binding upon each subcontractor, subvendor or 
subsupplier. 
 

5. If the contractor fails to comply with the manner in which the contractor 
reports to the Department of Finance as stated above, the contractor shall 
be deemed to have breached this contract and it may be canceled, 
terminated or suspended in whole or in part by the contracting agency; 

 
D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less 
than four (4) employees, whose contracts, purchase orders or agreements 
cumulatively total less than five thousand dollars ($5,000) during the fiscal 
year of said City are exempt from any further Equal Employment Oppor-
tunity or Affirmative Action Program submittal. 
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2. Those vendors, suppliers, contractors or subcontractors who have already 
complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides 
written notification of a compliance review and determination of an 
acceptable compliance posture within a preceding forty-five (45) day  
period from the Federal agency involved. 
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 Agenda Report No. XII-10a 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Design Services for Rocky Creek Relief Sanitary 

Sewer (127th Street East, north of 13th Street) (District II) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  On November 7, 2006, the City entered into an Agreement with MKEC Engineering Con-
sultants, Inc. (MKEC) to design a relief sanitary sewer to be located at a point near 13th  Street North and 
127th Street East, then north along the east side of 127th St. North, then east along the north side of Rocky 
Creek Addition.  The fee was $32,225. 
 
Analysis:  During the design process, residents of the Rocky Creek Addition requested that the proposed 
alignment be modified to preserve an existing tree row.  A Supplemental Agreement has been prepared to 
authorize payment for the additional design work, as detailed in the agreement.  Additional work included 
determining alternative alignment options, development of construction access plans, and significant 
coordination efforts with the adjacent property owners to minimize tree removal.    
 
Financial Considerations:  Payment to MKEC will be on a lump sum basis of $39,300 and will be paid 
by Sewer Utility Operating Revenues.  
  
Goal Impact:  This Agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction sanitary sewer improvements.  
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law Depart-
ment.  

Recommendation/Action: It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement. 
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 SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED NOVEMBER 7, 2006 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

MKEC ENGINEERING CONSULTANTS, INC. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
WITNESSETH: 
 
 WHEREAS, there now exists a Contract  (dated November 7, 2006) between the two parties cov-
ering engineering services to be provided by the ENGINEER in conjunction with the construction of im-
provements to the ROCKY CREEK RELIEF SANITARY SEWER (Project No. 468 84218, OCA No. 
624078). 
 
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

ROCKY CREEK RELIEF SANITARY SEWER 
 (Additional services beyond the original Scope of Services) 

  
• Discussions with and responding to requests from Water Utilities staff regarding tree preservation 

and sewer line alignment. 
• Attending meetings with Water Utilities and Public Works. 
• Discussions with adjacent property owners and homeowners’ association representatives. 
• Developing alternative alignment options. 
• Developing conceptual landscaping and tree removal mitigation plans. 
• Numerous on-site meetings with City staff, utility company staff, adjacent property owners and 

developer representatives. 
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• Preparation of numerous temporary easement options and documents. 
• Conversations and meetings with construction company representatives to discuss construction 

options to minimize tree removal and disruption. 
• Preparation of water line relocation plans. 
• Preparation of landscaping and construction access containment (fencing) plans. 
• Staking for right-of-way locations, alternate alignments, property corners for Westar and proposed 

construction limits. 
• Soil borings and analysis by Terracon. 

 
B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement will increase the total contract by $39,300.00. 

 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2008. 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  __________________________________ 
  Carl Brewer, City Mayor 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
  MKEC ENGINEERING CONSULTANTS, INC. 
 
 
  __________________________________ 
               (Name and Title) 
 
 
ATTEST: 
 
 
_________________________________ 
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Agenda Report No. XII-10b 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 

 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Agreement for Design Services for Harry from the Turnpike to 

East of Rock Road  (Districts II & III ) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Supplemental Agreement. 
 
Background:  On October 16, 2007, the City entered into an Agreement with Baughman Company, P.A. 
to design improvements to Harry, between the Kansas Turnpike and Rock Road.  The fee was $254,500. 
 
Analysis:  The Water Department has requested Baughman to continue the 42” water line at Harry and 
Rock Road intersection to the west to connect at Governour and Osie (beneath the turnpike and across the 
creek to the booster pump station).  A Supplemental Agreement has been prepared with Baughman for the 
additional design services. 
 
Financial Considerations:  Payment to Baughman will be on a lump sum basis of $39,500 and will be 
paid by the Water Utility.  
 
Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major traffic corridor.  
 
Legal Considerations:  The Supplemental Agreement has been approved as to form by the Law De-
partment. 
 
Recommendation/Action:  It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement 
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SUPPLEMENTAL AGREEMENT 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED OCTOBER 16, 2007 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

BAUGHMAN COMPANY, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
 
 
WITNESSETH: 
 
 WHEREAS, there now exists a Contract  (dated  October 16, 2007) between the two parties 
covering engineering services to be provided by the ENGINEER in conjunction with the construction of 
improvements to HARRY FROM THE TURNPIKE TO EAST OF ROCK ROAD. 
  
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

42” Water Line Extension from Harry & Rock to Governour & Osie 
(Project No. 448 90321, OCA No. 635686) 

 
B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
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plemental agreement shall be made on the basis of the lump sum fee amount of $39,500.00.                                
 

 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this __________ day of ____________________, 2008. 
 
 
  CITY OF WICHITA 
 
 
  __________________________________ 
  Carl Brewer Mayor 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
  BAUGHMAN COMPANY 
 
 
  __________________________________ 

     N. Brent Wooten, President 
  
 
ATTEST: 
 
 
_________________________________ 
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Agenda Report No. XII-11a 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Change Order:  Gypsum Creek Improvement, from Hillside to the Wichita 

Drainage Canal (District III) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the Change Order. 
 
Background:  On December 11, 2007, the City Council approved a construction contract with 
Dondlinger & Sons Construction Company for Gypsum Creek improvements. After the work began, a 
large diameter existing storm sewer pipe was uncovered, necessitating an increase in the height of a 
retaining wall and installation of a flap gate.  
 
Analysis: A Change Order has been prepared for the cost of the additional work.  Funding is available 
within the project budget. 
 
Financial Considerations: The total cost of the additional work is $21,676 with the total paid by the 
Storm Water Utility.  The original contract amount is $1,184,747.  This Change Order plus previous 
change orders represents 3.51% of the original contract amount.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving Gypsum Creek 
Drainage. 
 
Legal Considerations: The Law Department has approved the Change Order as to legal form.  The 
Change Order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the Change Order and 
authorize the necessary signatures. 
 
Attachments:  Change Order 
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 July 1, 2008 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To: Dondlinger & Sons Construction Co., Inc. Project: Gypsum Creek Channel Improvements 

from Hillside to Wichita Drainage Canal. 
Change Order No.: 3 Project No.: 468-82473 
Purchase Order No.: 701445 OCA No.: 660803 
CHARGE TO OCA No.: 660803   PPN: 866004 
 
Please perform the following extra work at a cost not to exceed    $21,676.35 
 
Modify retaining wall height to match existing grades and extend existing 48” storm sewer pipe found at 
Sta. 13+10 Lt. to intercept the channel with a headwall and flap gate. 
 
ADD: 
Modification to existing 48” SWS Pipe 1 LS. @ $15,631.35/LS. = $15,631.35 
Over-run: 
#21, Class AAA Concrete 3.40 CY @ $350.00/CY = $1,190.00 
#22, Reinforcing Steel (GR. 60) 4,855 lbs. @ $1.00/lbs. = $4,855.00 
 TOTAL = $21,676.35 
 
 
 
 
 
 
 
 
Recommended By: Approved: 

        
Lawrence Schaller, P.E.  Date  Jim Armour, P.E.  Date 
Construction Engineer    City Engineer 

 
Approved: Approved: 

        
Contractor  Date  Chris Carrier, P.E.  Date 
    Director of Public Works 

 
Approved as to Form: By Order of City Council: 

        
Gary Rebenstorf  Date  Carl Brewer  Date 
Director of Law    Mayor 

 Attest: ____________________________ 
 City Clerk 
 
 

CIP Budget Amount: $2,100,000.00 Original Contract Amt.: $1,184,747.00 
Consultant: Parsons Brinckerhoff Quade & Douglas, Inc. Current CO Amt.: $21,676.35 
Total Exp. & Encum. To Date: $1,384,370.01 Amt. of Previous CO’s: $19,852.00 
CO Amount: $21,676.35 Total of All CO’s: $41,528.35 
Unencum. Bal. After CO: $693,953.64 % of Orig. Contract / 25% Max.: 3.51% 

 Adjusted Contract Amt.: $1,226,275.35 
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Agenda Report No. XII-11b 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
 
TO: Mayor and City Council Members 
 
SUBJECT: Change Order and Petition for Street Paving in Stonebridge 2nd Addition (north 

of 13th, west of 159th St. East) (District II)    
 
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the Change Order and new Petition. 
 
Background:  On February 26, 2008, the City Council approved a construction contract with LaFarge 
North American, Inc. for street paving in Stonebridge 2nd Addition.  A part of the work is the entry street 
into the new development. The Developer has requested that ornamental concrete pavers be installed at 
the entrance rather than asphalt pavement.  A new Petition has been submitted to increase the project 
budget for the cost of the additional work. The signatures on the new Petition represent 100% of the 
improvement district.          
 
Analysis: A Change Order has been prepared for the cost of the additional work.   
 
Financial Considerations: The total cost of the additional work is $43,193 with the total paid by Special 
Assessments.  The original contract amount is $497,469.  This Change Order represents 8.66% of the 
original contract amount.  The original Petition budget is $145,000.  The new Petition budget is $195,000. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing paving improvements 
for new development. 
 
Legal Considerations: The Law Department has approved the Change Order as to legal form.  The 
Change Order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve the Change Order, approve 
the new Petition, adopt the Resolution and authorize the necessary signatures. 
 
Attachments:  Change Order, CIP Sheet, Petition, Resolution and Map. 
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 August  4, 2008 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
To:  LaFarge North America Inc. Project:  Graystone from the north line of Lot 4, Blk 

D, south and east to the east line of Lot 19, Blk F; 
Terhune from the west line of Lot 18, Blk F, east and 
north to the north line of Lot 9, Blk E; Ridgehurst 
from the north line of Graystone, north to the north 
line of Lot 5, Blk E to serve Stonebridge 2nd 
Addition (north of 13th St. N., west of 159th St. E.)   

Change Order No.:  1 Project No.:  472-84591/472-84594 
Purchase Order No.:  800200 OCA No.:  766165/766164 
CHARGE TO OCA No.:  766165 - $   2,326.50  PPN:  490183/490182     
                                             766164 - $40,830.50 
 
Please perform the following extra work at a cost not to exceed    $43,193.00 
 
The developer requests that concrete pavers be installed at the entrance to Stonebridge Addition.  The contractor is 
to remove the existing asphalt on Ridgehurst from Station 0+60 to 1+01.20 and replace with concrete pavers.  The 
developer also requests that the handrails on Ridgehurst at Station 6+50 be powder coated for lower maintenance 
costs.  All costs to be assessed.  A manhole located at the entrance to Stonebridge Addition, at street station 0+62 
(50’ RT) on Ridgehurst needs to be lowered from 1337.80 to 1336.  See attached.  
 
 
 
 
 
 
 
 
 
 
 
Recommended By:                                                        Approved: 
 
______________________   ________                        ________________________   _______ 
Lawrence Schaller, P.E.             Date                                    Jim Armour, P.E.                           Date         
Construction Engineer                                                           City Engineer 
 
Approved:                                                                     Approved: 
                                       
______________________   ________                         _______________________   ________ 
Contractor                                  Date                                     Chris Carrier, P.E.                        Date     
                                                                                                Director of Public Works 
 
Approved as to Form: By Order of the City Council: 
 
_______________________   ______                                       
Gary Rebenstorf   Date        Carl Brewer                                  Date 
Director of Law           Mayor 
 
 Attest:____________________________ 
    City Clerk

CIP Budget Amount: $469,000.00 (766165) Original Contract Amt.: $497,468.60 
                                      $195,000.00 (766164) 
Consultant:  Baughman Current CO Amt.: $43,193.00 
Total Exp. & Encum. To Date: $374,284.18 (766165) Amt. of  Previous CO’s: $0.00 
                                                       $136,530.74 (766164) 
CO Amount: $43,193.00 Total of All CO’s: $43,193.00 
Unencum. Bal. After CO: $92,389.32 (766165) % of Orig. Contract / 25% Max.: 8.66% 
                                              $17,639.10 (766164) Adjusted Contract Amt.: $540,661.60 
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132019 
First Published in the Wichita Eagle on September 12, 2008                                                                                    

 
RESOLUTION NO. 08-435 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTING PAVEMENT ON RIDGEHURST FROM THE SOUTH 
LINE OF THE PLAT, NORTH TO THE SOUTH LINE OF GRAYSTONE AND THAT 
SIDEWALK BE CONSTRUCTED ON ONE SIDE OF RIDGEHURST (NORTH OF 13TH, 
WEST OF 159TH ST. EAST) 472-84594 IN THE CITY OF WICHITA, KANSAS, 
PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
AUTHORIZING CONSTRUCTING PAVEMENT ON RIDGEHURST FROM THE SOUTH 
LINE OF THE PLAT, NORTH TO THE SOUTH LINE OF GRAYSTONE AND THAT 
SIDEWALK BE CONSTRUCTED ON ONE SIDE OF RIDGEHURST (NORTH OF 13TH, 
WEST OF 159TH ST. EAST) 472-84594 IN THE CITY OF WICHITA, KANSAS, ARE 
HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 07-491 adopted on August 28, 2007 is hereby 
rescinded. 
 
 SECTION 2. That it is necessary and in the public interest to authorize constructing 
pavement on Ridgehurst from the south line of the plat, north to the south line of Graystone and 
that sidewalk be constructed on one side of Ridgehurst (north of 13th, west of 159th St. East) 
472-84594. 
  
 Said pavement shall be constructed of the material in accordance with plans and 
specifications provided by the City Engineer. 
  
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to One Hundred Ninety-Five Thousand Dollars ($195,000) exclusive of the cost of 
interest on borrowed money, with 100 percent payable by the improvement district.  Said 
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month 
from and after August 1, 2007 exclusive of the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within  
the improvement district described as follows:    

 
STONEBRIDGE 2ND ADDITION 

Lots 1 through 19, Block A 
Lots 1 through 23, Block B 
Lots 1 through 30, Block C 
Lots 1 through 29, Block D 
Lots 1 through 13, Block E 
Lots 1 through 20, Block F  

 
 SECTION 5.   That the method of apportioning all costs of said improvements 
attributable to the improvement district to the owners of land liable for assessment therefore shall 
be on a fractional basis. 
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 The fractional shares provided for herein have been determined on the basis of 
equal shares being assessed to lots or parcels of substantially comparable size 
and/or value:  Lots 1 through 19, Block A, Lots 1 through 23, Block B, Lots 1 
through 30, Block C, Lots 1 through 29, Block D, Lots 1 through 13, Block E, 
Lots 1 through 20, Block F, STONEBRIDGE 2ND ADDITION, shall each pay 
1/134 of the total cost of the improvements. 
       
In the event all or part of the lots or parcels in the improvement district are replatted 

before assessments have been levied, the assessments against the replatted area shall be 
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a 
single lot is or may be divided into two or more parcels, the assessment to the lot so divided shall 
be assessed to each ownership or parcel on a square foot basis. Except when driveways are 
requested to serve a particular tract, lot or parcel, the cost of said driveway shall be in addition to 
the assessment to said tract, lot, or parcel and shall be in addition to the assessment for other 
improvements.   
 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against 
those property owners eligible for such deferral available through the Special Assessment 
Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
            SECTION 8.  Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners 
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for 
assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as 
amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 9th day of 
September, 2008. 

 
 
 ____________________________                                                      

   CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
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Agenda Report No. XII-12a            
 
 

CITY OF WICHITA 
City Council Meeting 

September 9, 2008 
 
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition of Perpetual Easement at 627 South Pinecrest for the Dry Creek Basin 

Project (District III) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
---------------------------------------------------------------------------------------------------------------------- 
Recommendation: Approve the acquisition 
 
Background:  On June 13, 2006, City Council approved a creek channel improvement project to improve 
the conveyance of stormwater intended to reduce flooding.  The previously acquired properties were razed 
to accommodate water overflow.  The current phase of the project requires the acquisition of five 
permanent easements and four temporary construction easements to facilitate channel reconstruction.  This 
particular easement is within the western 14 feet of the single family, residential property located at 627 
South Pinecrest.  The proposed acquisition consists of 104 square feet.  The residence will not be impacted 
as a result of the easement.  A privacy fence and outdoor storage shed will have to be relocated.     
 
Analysis:  The owner agreed to accept the appraised value of $1,515 (permanent easement valued at $0.50 
per square foot).  An estimate of $1,463 to relocate the fence and storage shed was included as part of the 
offer.   
 
Financial Considerations:  $1,750 is the requested budget for the acquisition.  $1,515 is for the purchase 
price and $235 for closing costs and title insurance.  The funding source is the Storm Water Utility.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure and flood 
control in this area. 
  
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the budget expenditure 
and 2) Accept the Permanent Easement. 
 
Attachments:  Permanent easement, tract map and aerial map. 
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Agenda Report No. XII-12b            
 
 

CITY OF WICHITA 
City Council Meeting 

September 9, 2008 
  
 
TO:    Mayor and City Council Members 
 
SUBJECT:  Acquisition of Temporary Construction Easement in the 500 Block of North 143rd 

for the Crestview Country Club Interceptor, Phase II (District II) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
---------------------------------------------------------------------------------------------------------------------- 
Recommendation: Approve the acquisition. 
 
Background:  On May 18, 2004, City Council approved the resolution authorizing construction of the 
Crestview Country Club Sanitary Sewer Interceptor.  The second phase of the sanitary sewer project will 
run parallel with the existing service line.  This second line will provide capacity relief due to the rapid 
growth in northeast Wichita.  In some areas, the additional sewer line will co-locate within the existing 
easement however due to space limitations, it is necessary to acquire six new permanent easements.  
Eighteen temporary construction easements are also required.  This particular site consists of vacant, 
unimproved land.  Only a temporary construction easement is needed.  This easement totals 24,711 square 
feet.  
 
Analysis:  The owner has agreed to accept the appraised offer of $1,555, or $0.07 per square foot.   
 
Financial Considerations:  A budget of $1,605 is requested.  This includes $1,555 for the easement and 
$50 for closing and recording costs.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure efficient infrastructure as this area is 
rapidly growing.  
 
Legal Considerations:  The Law Department has approved the easement as to form.   
 
Recommendation/Action:  It is recommended that the City Council accept the easement and authorize 
payment. 
 
Attachments:  Tract map, aerial map and temporary construction easement.  
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Minutes of Advisory Boards/Commissions, September 9, 2008 
 
 
Board of  Electrical Appeals, June 10, 2008 
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Employee by Department Purpose Amount

07-Fire
Ron Blackwell, Chief Missouri Valley Division Fire Chief Conference, Joplin MO 621.43$                   

13-Public Works
Chris Carrier, Director of Public Works Mississippi Valley Conference, Kansas City MO 883.35                     

15-Planning
Nancy Harvieux, Transporation Manager Mississippi Valley Conference, Kansas City Mo 439.00                     

 
17-Park  

Marty Miller, Director of Botanica Training w/KS Dept of Commerce & KS Dept of Rev, Topeka 152.90                     
Debbie Williams, Century II Director Intl Assoc of Assembly Mgrs Annual Conference, Anaheim CA 2,324.39                  

 
18-Water and Sewer  

Jade Dundas, Superintendent Sewage Treatment Innovative Energy Mgmt Workshop, Kansas City MO 185.84                     

 
19-Airport  

Victor White, Director of Airports AAAE Energy Task Force/Air Service Summitt, Washington DC 1,244.00                  
John Oswald, Engineering & Planning Manager FAA Offices, Kansas City MO 266.71                     

Total 6,117.62$               

Senior Management Expenses
For the Month of July 2008

251



Agenda Report No.  XII-15 
 
 

CITY OF WICHITA 
City Council Meeting 

September 9, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:   Weapons Destruction 
 
INITIATED BY:  Law Department 
 
AGENDA:   Consent 
______________________________________________________________________________ 
 
Recommendation:  Receive and file the report. 
 
Background: The Police Department has requested authorization to destroy several weapons which 
have been confiscated in criminal activity but are no longer needed as evidence.   
 
Analysis:  City Code provides that weapons seized in connection with criminal activity shall be destroyed 
or forfeited to the Wichita Police Department.  All transactions involving weapon disposal must have 
prior approval of the City Manager.  Lists of weapons being destroyed have been provided (attached), and 
includes Exhibit A – 62 long guns and 100 handguns.  The destruction of the weapons will be witnessed 
and monitored by Staff.   
    
Financial Considerations: None. 
 
Goal Impact:  The destruction of seized weapons furthers the goals of Safe and Secure Neighborhoods 
by permanently removing these weapons from the streets of Wichita. 
 
Legal Considerations:    Upon review by the City Council, the necessary court documents will be 
prepared to proceed with destruction of the listed weapons.   
 
Recommendations/Actions:  It is recommended that the City Council receive and file the list of 
weapons.   
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           Agenda Report No. XII-16 
 
 

CITY OF WICHITA 
City Council Meeting 

September 9, 2008 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Settlement of Claim  
 
INITIATED BY:  Law Department 
 
AGENDA:    Consent 
______________________________________________________________________________ 
 
Recommendation:  Authorize payment of $33,750.00 as a full settlement of this claim.   
 
Background:  This claim results from an accident in September 30, 2006 between an automobile stopped 
at an intersection and a police vehicle on an emergency call.   
 
Analysis:  After investigating this claim, evaluating the extent of the claimed damages, and 
considering the risks of trial, it was determined that a resolution of this matter is appropriate.  
After some discussion, the City has been offered an opportunity to resolve the claim with a lump 
sum payment as full settlement of all claims arising out of this incident.  No admission of liability 
is made by the City.  The purpose of the settlement is to resolve a disputed claim. 
 
Goal Impact:  Settlement of this claim contributes to the City goal of providing a safe and secure 
community. 
 
Financial Considerations:  Funding for this settlement is from the tort claims fund. 
 
Legal Considerations:  The Law Department recommends acceptance of the offer of settlement.  
 
Recommendations/Actions:  Authorize payment of $33,750.00 as a full settlement of all possible 
claims which are the subject of this claim 
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September 9, 2008 
 
 
 
U. S. Department of Housing and Urban Development 
Robert C. Weaver Building 
451 Seventh Street, SW 
Room 7270 
Washington, DC 20410 
 
Subject:  Continuum of Care Homeless Assistance Programs 
 
To Whom It May Concern: 
 
On behalf of the citizens of Wichita, I wish to express my support for the Continuum of Care 
Homeless Assistance Program application prepared and submitted by homeless service providers 
in our community.  The Wichita City Council voted to support this year’s application during its 
September 9, 2008 meeting. 
 
The City of Wichita has a longstanding partnership with the local providers, and addressing the 
needs of the homeless is one of the priorities established in our 2004/2008 Consolidated Plan. 
 
Your favorable consideration of the Wichita Continuum of Care Homeless Assistance Program 
application will be sincerely appreciated and will enable this community to continue its ongoing 
efforts to assist this segment of our population at their time of need. 
 
Sincerely, 
 
 
 
Carl Brewer 
Mayor 
 
 

261



 
(REVISED: September 8, 2008)     Agenda Report No. XII-17. 
 
 City Of Wichita 
 City Council Meeting 
 September 9, 2008 
 
 
 
  
TO:   Mayor and City Council Members 
 
SUBJECT:  Grant Application - Homeless Assistance Programs  (All Districts) 
 
INITIATED BY: Housing and Community Services Department 
 
AGENDA:  Consent 
 
 
Recommendation:  1) Approve the submission of the Shelter Plus Care Grant application, and 2) support 
the submission of the Wichita/Sedgwick County 2008 Continuum of Care Application. 
 
Background: On July 10, 2008, the Department of Housing and Urban Development (HUD) issued a Notice 
of Funding Availability (NOFA) for the 2008 Continuum of Care Homeless Assistance Programs.  The 
NOFA makes funds available for a variety of homeless programs including Permanent Supportive Housing, 
Transitional Housing, Shelter Plus Care, and the Homeless Management Information System used to track 
the progress of homeless individuals moving through the Continuum of Care.  This is the first year that the 
application process has been electronic and the transition to that system caused a one-month delay in local 
agencies having access to the application details. 
 
The Community Council on Homeless Advocacy (CCHA) has worked with the United Way of the Plains to 
prepare and submit an application for the Wichita-Sedgwick County area for the following projects: 
 
Transitional Housing.  ComCare is seeking funding to renew their Transitional Housing Project for persons 
with mental illness and substance abuse disorders.  The funding will allow staff to provide supportive 
services and provide operational funds for the units.  Wichita Children’s Home is also requesting funds to 
continue the Bridges Transitional Living Program.  Funds will provide case management and counseling for 
the clients and maintenance, utilities and insurance for the upkeep of the transitional units.  United Methodist 
Open Door is requesting the continuance of their transitional housing programs that assists individuals, 
families and women and their children who are survivors of domestic violence.  Clients will receive advocacy 
and other supportive services that will assist them to focus on moving towards permanent housing without 
violence.  
 
Permanent Housing.  Inter-Faith Ministries of Wichita, Inc. is applying for the continuation of supportive 
services and operating costs for Villa North.  These funds will allow Inter-Faith to continue to provide case 
management, on-call services and life skills assistance to assist formerly homeless persons to maintain their 
self-sufficiency.  Inter-Faith Ministries is also requesting funds for Villa Central to provide permanent 
housing and supportive services for homeless persons.  Funds will be utilized for the operation of the facility 
to assist chronically homeless persons.   
 
Shelter Plus Care. The City of Wichita Housing Authority has prepared an application for a one-year renewal 
of the Shelter Plus Care program to fund 102 renewal housing units for homeless persons with disabilities, 
including serious mental illness, chronic drug and/or alcohol problems, and/or HIV/AIDS related diseases. 
This tenant rental assistance program will assist clients and their families in ways that prevent them from 
living in places not intended for human habitation (e.g. streets) or emergency shelters. Shelter Plus Care funds 
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must be matched by an equal amount in supportive services. Therefore, this program provides a range of 
supportive services funded by other local sources in response to the needs of the hard to reach homeless 
population with disabilities. 
 
Analysis:  The United Way and the CCHA have worked together to implement the community proposal 
ranking process, which will be included in the final application that the United Way will submit to HUD on 
behalf of local proposers, by the September 26, 2008 deadline.  Funding for the projects will come directly 
from HUD, with grant agreements to be executed between HUD and the project sponsors.  With the 
exception of the Shelter Plus Care applications, which are sponsored by the Wichita Housing Authority, HUD 
will contract directly with agencies which are funded through this SuperNOFA. 
 
The following requests were assembled from agency proposals for the 2008 Continuum of Care funding, 
which have been reviewed and discussed with the United Way and the CCHA. 
 

COMCARE  
• Dual Diagnosis Transitional Housing Program (Renewal) $276,041 
• Transitional Housing Program (Enhancement renewal) $41,094 
Inter-Faith Ministries  
• Villa North (Renewal) $56,420 
• Villa Central (Renewal) $43,050 
United Methodist Open Door  
• Purchased (Renewal) $56,238 
• Leased (Renewal) $79,088 
United Way of the Plains  
• Homeless Information Management System (Renewal) $86,664 
Wichita Children’s Home  
• Bridges Transitional Housing Program (Renewal) $101,218 
City of Wichita Housing Authority  
• Shelter Plus Care (Renewal) $653,748 
The Salvation Army  
• Transitional Housing Program (Renewal) $333,333 
Bonus Applications  
• Catholic Charities Supportive Housing Program $320,000 
• Samaritan Housing Initiative  $159,468 
• United Way Samaritan Housing Initiative $148,495 

 
Financial Considerations:  The Department of Housing and Urban Development (HUD) has announced a 
preliminary “pro-rata” need for the City of Wichita and Sedgwick County in the amount of $1,069,597. The 
2008 application will exceed this amount, which is allowed when the amount of funds needed to renew 
existing projects, exceeds the pro rata share.  All matching funds required by the projects included in this 
grant would be provided by the sponsoring agencies, or in the case of Shelter Plus Care, by the partnership 
agencies.  City Council support for the application obligates no funding from the City of Wichita. 
 
Goal Impact:  Supports the goal to Promote Economic Vitality and Affordable Living. 
 
Legal Considerations:  None. 
 
Recommendation/Action:  1) Approve the submission of Shelter Plus Care Grant application and authorize 
the Mayor to sign the requisite application and subsequent contract award documents; 2) authorize signature 
on the letter of support for the Continuum of Care Application: 3) authorize signatures for the Consistency 
with the Consolidated Plan forms required for all projects (Form HUD 2991).  
 
Attachments 
Letter of support for the application 
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         Agenda Report No.  XII-18 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
 
TO:    Mayor and Members of the City Council 
 
SUBJECT:  Kansas Health Foundation Grant Application 

E.A.S.E. Project (All Districts) 
 
INITIATED BY:  Environmental Services  
 
AGENDA:   Consent 
 

Recommendations:  Approve the grant application and award, if received. 
 
Background: In 2007, Environmental Services (ES) became aware of a growing problem and great need that 
many low-income senior citizens experienced as they were not able to care for their lawns, trees, accumulated 
bulky waste, and other outdoor issues.  These were initially identified as environmental code enforcement 
cases that often resulted in violations and court action.  Many of these citizens had very little resources to 
abate even the smallest amount of debris that had accumulated around their homes.  This could not generally 
be remedied by the Neighborhood Cleanup Program administered by Office of Central Inspection.   
 
Senior Services, Inc., a non-profit agency, had a program of providing volunteers to help such citizens but 
they often had little to no resources to pay for the containment and disposal costs.  ES developed a program to 
work with this agency if they would provide the volunteers and supervise the residential cleanup.  ES would 
provide abatement assistance in the form of arranging for a commercial dumpster and to pay for disposal of 
the waste materials.  Senior Services agreed to ensure that the dumpsters were properly packed and that no 
hazardous wastes or illegal materials were disposed.  In 2007, ES ran out of funding and could not assist all 
the properties in need.  In 2008, Environmental Services funding is also limited.  
 
The Kansas Health Foundation provides resources for projects that satisfy its mission by improving the health 
of Kansans.  ES would like to continue this program, now named E.A.S.E. (Economic Assistance for Senior 
Environments), and increase the number of projects completed each year by supplementing it’s funding with 
grant funding from the Kansas Health Foundation.  

Analysis:   
In 2007, ES conducted 17 projects averaging $400-$500 per project for a total abatement cost of $5,303.  
Each of these projects had open violation cases. During discussions regarding the relocation of Environmental 
Maintenance staff to the Office of Central Inspection, it was determined that this program would remain with 
the Environmental Services Department.  Since the beginning of 2008, Environmental Services has funded 
ten projects at a total cost of $5,074.  This grant application will help supplement these funds in the amount of 
$10,000.       
 

Goal Impact: Enhance Neighborhood Improvement and Quality of Life by assisting low income senior 
citizens with funding to remove blight due to bulky waste and tree debris.   
 

Financial Considerations: ES requests a Kansas Health Foundation Recognition Grant of $10,000 to 
supplement its current abatement funding for E.A.S.E.  The grant does not require City matching funds.   

Legal Considerations: The Law Department has reviewed and approved documents as to form. 
 

Recommendation/Actions:  It is recommended the City Council approve the grant application, the grant 
award, and authorize the necessary signatures. 
 
Attachments:  Kansas Health Foundation Recognition Grant Application. 
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Kansas Health Foundation Recognition Grant Application Form 
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Recognition Grant Application 
 

The Kansas Health Foundation is a private philanthropy dedicated to improving the health of 

all Kansans.  Based in Wichita, the Foundation’s assets total over $528 million with over $24 

million paid out annually in the areas of children’s health, leadership, public health and 

policy.  For more information about the Kansas Health Foundation, visit 

www.kansashealth.org. 
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What are Recognition Grants? 
Recognition Grants are grants of up to $25,000 made to grassroots nonprofits and 
government entities doing innovative and meaningful work that fits within the Kansas 
Health Foundation’s mission to improve the health of all Kansans. Recognition Grants 
expand the Foundation’s support to a broad range of health-related organizations 
throughout the state. The Foundation awards up to $750,000 annually in two cycles per 
year using a competitive application process.  
 
The Recognition Grants Program is highly competitive because a limited amount of 
funding is available each year. As with any competitive process, the grants are 
awarded to the applicants whose projects best fit our mission. The Foundation regrets 
that funds are not available to recognize the meaningful work of all who apply. 
 
When is the deadline? 
Application deadlines are March 15 and September 15 each year. Grant 
announcements are mailed by the Foundation within approximately 60 days following 
the application deadline. 
 
Who is eligible? 
Any tax-exempt, nonprofit organization or government entity using the funds for 
charitable purposes and proposing a project meeting the Foundation’s mission to 
improve the health of all Kansans is eligible to apply. Specifically, applications should 
meet the criteria shown below. 
 
What are the criteria? 
Projects must meet the Foundation’s mission to improve the health of all Kansans. In 
addition, the organization must be: 

1. Classified as tax-exempt under section 501(c)(3) of the U.S. Internal Revenue 
Service Code, or a governmental entity 

2. Located within the state 
3. Not a previous recipient of a Recognition Grant within the calendar year 

 
Projects are selected based on: 

• Focus on prevention (to what degree does it prevent high-risk health 
behaviors?) 

• Meeting a clear, identifiable need 
• Creativity 
• Operational strength of the applicant organization, including project 

leadership 
• Ranking when compared with other applications received during the funding 

cycle 
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Funding Limitations 
Funding will not be provided to support the following: 

• Clinical or medical research 
• Contributions to capital campaigns 
• Organizations that practice discrimination by race, color, creed, sexual orientation, 

gender, age or national origin 
• Operating deficits or retirement of debt 
• Endowment programs are typically not funded 
• Construction projects or real estate acquisitions 
• Political projects of any kind 
• Vehicles, such as vans or buses, or emergency medical services equipment 
 
Deadlines/Guidelines 
• The Kansas Health Foundation (Foundation) does not provide funding to private 

foundations. 
• Please provide a copy of your current 501(c)(3) tax status determination letter in its 

entirety, including the IRS signature block.  A copy of your application to the IRS for 
nonprofit status will not be accepted.  Expired advance ruling letters will not be 
accepted. 

• Your organization will be verified through the Secretary of State’s Business Entity 
Search.  Prior to submitting your application, you may check your organization’s 
status with the Secretary of State at:  www.kssos.org.  We will not accept 
applications from organizations with a delinquent status. 

• Grants are for amounts up to $25,000.  The Foundation wants to support as many 
programs across the state as possible; therefore, smaller requests are encouraged. 

• Application deadlines are March 15 and September 15 each year.  All materials 
must be submitted to the Foundation by 5 p.m. on the due date. When the 15th falls 
on a weekend or holiday, applications are due by 5 p.m. the next business day. 

• Please do not send more information than is requested.  Pictures, videos, pamphlets, 
etc., will not be reviewed. 

• If your organization is submitting multiple applications, please include only one 
application (along with 6 copies) per mailing envelope. 

• The Foundation strictly adheres to all deadlines. 
• Incomplete, incorrect and/or unsigned applications will be returned. 
• No faxed or e-mailed applications will be accepted. 
• Grant recipients are selected by an independent panel of reviewers from across the 

state. 
• Due to the high volume of applications received, the Foundation will not provide an 

oral or written explanation for denied applications. 
 
How does your organization apply? 
Complete this application form, attach the required documents and mail or hand 
deliver to: 

RECOGNITION GRANTS 
KANSAS HEALTH FOUNDATION 

309 EAST DOUGLAS 
WICHITA, KS 67202 
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If you have questions, please call the Foundation at (316) 262-7676 or (800) 373-7681
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For office use only 

Date Received:   Grant Number:   

Applicant Organization Information: 
Tax-Exempt Applicant Organization Name: City of Wichita, Department of Environmental Services,      
                                                                        (As shown on 501(c)(3) tax status determination letter) 
Applicant Organization is:  

 501(c)(3) organization – Current IRS tax status letter must be included 
(Applicant Organization name must be exactly as shown on the 501(c)(3) letter) 

 Government entity 

 Church – are you part of an IRS Group Ruling? 
  Yes (include copy of Group Ruling Letter) 
  No (application must be signed by an authorized representative of the 

Church) 
  

Please supply information for the organization applying for the funds.  The next page is reserved for Project 
Director information, which may differ. 
 
Street Address: 1900 E. 9th Street   

City: Wichita   County: Sedgwick  State: KS  Zip: 67214   

Phone: 316-268-8351  Ext.:        Fax: 316-268-8390  

Organization E-mail: kjohnson@wichita.gov  Web site: www.wichita.gov  

Organization’s President/Executive Director: D. Kay Johnson  Title: Director  

What is the Mission/Purpose of Applicant Organization?  
The mission of the City of Wichita’s Department of Environmental Services is to protect people while 
preserving the environment.   
 
 
Have you ever received Recognition Grant funding? Yes   No  
If yes, when:  Environmental Services has not received any Recognition Grant funding.  The WATER Center is a  
partnering facility with the Great Plains Nature Centers Senior Wednesday Program – a program funded by the   
Kansas Health Foundation.      
 
To the best of my knowledge and belief, our status as a tax exempt organization is current and in good standing 
with the Internal Revenue Service.  I certify that I am authorized to sign as fiscal agent for entity shown above: 
 

Name: Carl Brewer  Title: Mayor, City of Wichita  
                                       (Please print) 
 
Signature:   Date:    
 (Authorized Signature) 

INSTRUCTIONS 
Please submit one original and six copies (collated, stapled and unfolded) of the following: 

  Four-page application form signed by an authorized fiscal agent, including:  
  Applicant Organization Information (Page 1) 
 Project Information (Page 2) 
 Project Description (Page 3) 
 Budget Narrative (Page 4)  

 List of board members (Board of Directors, Board of Regents, Board of Education, etc., as applicable to the applicant 
organization)  

 Current Internal Revenue Service 501(c)(3) tax status determination letter in the name of the applicant organization 
shown above, if applicable 
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Project Information 
Please supply the following information about the project and project director/contact person. 
Project Title:  E.A.S.E. - Economic Assistance for Seniors Environment   

Project Director/Contact Person: D. Kay Johnson   

Position/Title:  Director   Organization: City of Wichita, Environmental Services   

Street Address: 1900 E. 9TH Street   

City: Wichita  State: KS  Zip: 67214  

Phone: 316-268-8351  Ext.:        Fax: 316-268-8390  

Project Director/Contact Person e-mail: kjohnson@wichita.gov  

Project Duration: 12 months   Start Date: 012/01/2008  End Date: 12/01/2009  

County(ies) served by this project: Sedgwick   

Target Population of the project (include number served): 18-20 low-income senior citizens homes and 

neighborhoods. 

Project Questionnaire 
Please keep answers limited to the space below. Applications that go over the space allotted will not be 
considered. Additional details can be provided in the “Project Description on page 3.” 
 
1. What is the project mission?  To assist in the environmental cleaning of senior citizen properties in order to 

remove or prevent blight.  
 2.    What health problems or need of the target population does this project address? Why should it be 

addressed? Senior citizens are most often physically incapable of heavy yard work and lifting.  Most are 
on fixed incomes and cannot pay to have bulky waste or tree limbs removed.  Bulky waste can harbor 
rodents and pests, can cause trip hazards and can contributes to neighborhood blight and deterioration.    

3. What will be the anticipated health improvements in the target population as a result of this project? 
Please be precise about the expected impact of this project.  Seniors/neighbors will directly benefit by 
removing or preventing health hazards from property.  The citizen(s) can again take pride in their 
property, providing relief from stress and social anxieties and neighbors also benefit. 

Project Budget 
 

Budget Beginning Date: 01/01/2009  Budget Ending Date: 06/30/2010  
TOTAL COST OF THIS PROJECT   $ 10,000  
AMOUNT REQUESTED FROM KANSAS HEALTH FOUNDATION: $ 10,000  

LIMITED TO A MAXIMUM OF $25,000 
 
KANSAS HEALTH FOUNDATION BUDGET 
 HOW WILL THE REQUESTED  FUNDS BE SPENT? PLEASE PROVIDE DETAILS BELOW: 
  Personnel (existing)   $ 0  
   Fringe benefits (maximum 25% of salary) $ 0  
  Personnel (new) $ 0  
   Fringe benefits (maximum 25% of salary) $ 0  
  Consultant $ 9,000  
  Equipment $ 0  
  Supplies  $ 500  
  Travel  $        
  Indirects (maximum 15% of salaries and fringe) $        
  Other   
   Printing, postage  $ 500  
   
TOTAL (should match amount requested from the Kansas Health Foundation above):$ 10,000 
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Project Description 
In the space provided please outline the objectives for your project and your plan for accomplishing those 
objectives.  Please limit to one page. 

Economical Assistance for Senior Environments (E.A.S.E.) 
The primary objectives of this project are to: 
1. Identify low-income senior citizens that are unable (as pre-screened by Senior Services, Inc.) to 

cleanup properties in violation of City of Wichita environmental health and nuisance codes. 
2. Keep indigent, handicapped or otherwise challenged senior citizens out of the City’s municipal 

court system for failure to cleanup residential properties.  
3. Clean up properties faster and efficiently by cooperatively working with Senior Services to utilize a 

volunteer labor pool and funding in combination with small amounts of labor and resources 
provided by Environmental Services.  

4. Increase the number of properties cleaned up by utilizing funding from the Kansas Health 
Foundation grant to provide for delivery and pickup of dumpsters and for payment of disposal of 
waste collected on senior citizens properties. 
   

Background: In 2007, Environmental Services (ES) became aware of a growing problem and great need 
that many low-income senior citizens experienced as they were not able to care for their lawns, trees, 
accumulated bulky waste, and other outdoor issues.  These were initially identified as environmental 
code enforcement cases that often resulted in violations and court action.  Many of these citizens had 
very little resources to abate even the smallest amount of debris that had accumulated around their 
homes.  This could not generally be remedied by the Neighborhood Cleanup Program administered by 
Office of Central Inspection.   
 
Senior Services, Inc., a non-profit agency, had a program of providing volunteers to help such citizens 
but they often had little to no resources to pay for the containment and disposal costs.  ES developed a 
program to work with this agency, if they would provide the volunteers and supervise the residential 
cleanup.  ES would provide abatement assistance in the form of arranging for a commercial dumpster 
and to pay for disposal of the waste materials.  Senior Services agreed to ensure that the dumpsters 
were properly packed and that no hazardous wastes or illegal materials were disposed.  In 2007, ES ran 
out of funding and could not assist all the properties in need. Funding in 2008 and beyond is limited. The 
Kansas Health Foundation Grant will help supplement these funds in the amount of $10,000.       
 
Program Plan: Senior Services, Inc. contacts the City of Wichita Environmental Services when a resident 
has been identified as having known environmental problems.  Senior Services provides the address and 
general case information.  Environmental Services inspects the property to ensure that this is a needy 
property and approves the project.  Environmental Services determines code violation status and 
ensures that this property does not get turned over to the municipal court system.  When Senior 
Services has established a date and slate of volunteers, Environmental Services schedules a dumpster 
for delivery and pickup.  Senior Services supervises the cleanup and notifies Environmental Services that 
the project has been completed.  Invoices come to Environmental Services for payment.   
 
Analysis:  This is a proven program that has worked well for one and a half years.  In 2007, ES conducted 
17 projects averaging $400-$500 per project for total abatement costs of $5,303.  Each of these projects 
had open violation cases. Since the beginning of 2008, Environmental Services has funded ten projects 
at a total cost of $5,074.  With Kansas Health Foundation funding approximately 15-18 projects, the 
total number of cleanups could be expanded from 10 to approximately 25-30.    
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Budget Narrative 
Explain budgeted items and how each contributes to the project.  If new personnel are budgeted, please 
describe plans for financial sustainability.  Please limit to one page. 

  
The budget for the E.A.S.E. program is very simple.  $9,000 will be used for the delivery and pickup of 
commercial dumpsters by a contractor and for payment to a disposal company for disposal costs.  $500 
will be used by Environmental Services to cover supply costs such as shovels or gloves for volunteers.  
Another $500 is budgeted for other costs such as printing, postage and film developing for documenting 
the property conditions and various miscellaneous expenses as they arise depending on the project.      
 
Supplemental Information: 
Board of Trustees 

The City of Wichita Department of Environmental Services is managed by the City Manager and City 
Council.  The City of Wichita is a unit of local government, designated as a city of the first class (having a 
population greater than 150,000) by Kansas’s statutes.  Wichita is located in Sedgwick County, Kansas, 
and is the largest city in the State of Kansas with a population of 330,000 and a metropolitan area with a 
population of 452,869.  The City governance is a Council-manager form of government with six Council 
Districts and a Mayor at large.  The Mayor and a six-member Council serve as the policy making body for 
the City and appoints the City Manager who serves as the chief executive.  The City of Wichita has 
twenty-one departments and administers two City-County departments including Planning, and Flood 
Control under an inter-local agreement with Sedgwick County.  The City of Wichita has approximately 
3,100 employees. 
 

Date Fiscal Year Begins:    January 1 

 

All can be reached at:   

     Carl Brewer    Lavonta Williams 
City Hall, 1st Floor    City Mayor    City Council District 1 
City Council, MS 1-135   
455 N. Main    Sue Schlapp   Jim Skelton 
Wichita, KS 67202   City Council District 2  City Council District 3 
 

Paul Gray     Jeff Longwell   Sharon Fearey 
City Council District 4   City Council District 5   City Council District 6 
  
 

 
 

 
  

Scott Moore    D. Kay Johnson 
Interim City Manager   Director 
City of Wichita    Department of Environmental Services 
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Federal Tax Determination Letter 
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Agenda Report No. XII-19  
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 

 
 
TO: Mayor and City Council Members 
 
SUBJECT: Laboratory Contractual Services   
 
INITIATED BY: Environmental Services  
 Wichita Water Utilities  
  
AGENDA: Consent 
 
 
Recommendation:  Approve the contract for laboratory services with Continental Analytical Services. 
 
Background:  On April 30, 2008, the City received proposals from seven contract laboratories to perform 
analytical services for environmental samples from Environmental Services and the Water Utilities.  The 
laboratory analysis is required by federal and state regulations including the NPDES discharge samples collected 
from the City’s Municipal Storm Sewer System, Waste Water Treatment Plants, and the Gilbert & Mosley 
remediation project as well as samples from Johns Sludge Pond project, Chapin Landfill, and other 
environmental projects.  City staff evaluated the proposals and interviewed three of the seven laboratories.   
 
Analysis:   Based on the evaluation, interview, and proposed cost for services, staff has determined that 
Continental Analytical Services best meets the City’s needs for analytical services.  The selection process was in 
accordance with Administrative Regulation 1.2, Contracting for Professional Services.  A Staff Screening and 
Selection Committee (comprised of City representatives) was convened on June 3, 2008 to review the proposals.  
At that time, a short list of three firms, Continental Analytical Services, Pace Analytical, and ESN Laboratory, 
were selected for further evaluation.  On June 25, 2008, the Staff Screening and Selection Committee 
reconvened to conduct telephone interviews with the three firms.  The committee selected Continental Analytical 
Services to perform laboratory services. 
 
Financial Considerations:  Funding is available for these laboratory services in the approved City of Wichita 
Budget. 
 
Goal Impact: Ensure efficient infrastructure by providing reliable, compliant, and secure utilities (Water 
Utilities) as well as maintaining and optimizing public facilities and assets (Environmental Services). 
 
Legal Considerations:  The contract has been reviewed and approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the contract with Continental 
Analytical Services and authorize the necessary signatures. 
 
Attachments:  Continental Analytical Services Contract. 
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    Agenda Item # _______ 
 

City of Wichita 
City Council Meeting 

September 9, 2008 
 
TO:  Mayor and City Council 
 
SUBJECT: Authorization to File a Motion for Joinder - Presbyterian Manor Health 
 Care Facilities Revenue Bonds; Salina Facilities 
  
INITIATED BY: Law Department 
 
AGENDA:  Consent 
 
---------------------------------------------------------------------------------------------------------------------

- 
 
Recommendation: Authorize the Law Department to prepare and file a Motion for Joinder in the 
pending Court of Tax Appeals matter involving the Presbyterian Manor facilities in Salina, Kansas, 
which were financed with City of Wichita Health Care Facilities Revenue Bonds. 
 
Background:  Recently, Presbyterian Manors filed for a permanent property tax exemption on some 
newly-constructed elements of the Presbyterian Manors facilities in Salina, Kansas (twenty-four new 
units in the health care center and fifteen new units in the assisted living wing).  These facilities were 
financed with Health Care Facilities Revenue Bonds issued by the City of Wichita.  Exemption was 
sought based on ownership and use of the facilities by Presbyterian Manors, Inc. (a 501(c)(3) 
organization), for exempt purposes.  However, the Court of Tax Appeals will not process the 
application unless the City of Wichita (technically the fee “owner” of the facilities under the Bond 
Documents) requests to be joined as an applicant in the case (Docket 2008-6884-TX).  Counsel for 
Presbyterian Manors has requested that the City file a Motion for Joinder. 
 
Analysis:  Under the IRB Lease that covers the Presbyterian Manors facilities in Salina, the City of 
Wichita agreed to reasonably cooperate with Presbyterian Manors to prevent any assessment that 
might be threatened with respect to the property.  Accordingly, it appears appropriate to take the 
action requested by Presbyterian Manors. 
 
Financial Considerations:  The property is located in Saline County, Kansas, so that exemption 
would not affect the City’s local tax base.  Counsel for Presbyterian Manors has advsied that the 
Saline County Appraiser has recommended the exemption be approved.  
 
Goal Impact:  Economic Vitality and Quality of Life.  Cooperating with the Tenant and Trustee on 
IRB issues is a necessary part of preserving the credibility and integrity of the City’s IRB program 
for future projects. 
 
Legal Considerations:  The City Attorney’s Office will prepare and file an appropriate Motion, if 
authorized to do so. 
 
Recommendations/Actions:   It is recommended the City Council authorize the preparation and 
filing of the Motion for Joinder. 359



 
Agenda Report No. XII-21 

 
 

CITY OF WICHITA 
City Council Meeting 

September 9, 2008 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Amendment to Sale Contract for Property Located on the North Side of 

Kellogg, West of Tyler (District V) 
 
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
--------------------------------------------------------------------------------------------------------------------- 
Recommendation: Approve the amendment. 
 
Background:  On February 4, 2003 the City Council approved the sale of surplus City land to 
Holland Ventures.  The land was located on the north side of Kellogg, west of Tyler.  The buyer 
wanted the City land as an addition to land he was assembling in the area.  He paid $7.00 per 
square foot for buildable land and $2.00 per square foot for land encumbered with drainage 
easements.  The purchase contract had a clause allowing the City to repurchase the property for 
an amount equal to the sale price if the buyer did not initiate development of the property within 
eighteen months of the purchase. While securing construction financing, the lender noted the 
repurchase clause and requested it be removed.  Amending the purchase contract to delete the 
section dealing with the repurchase will accomplish this. 
  
Analysis:    The buyer has initiated redevelopment including replatting and rezoning the parcel.  
He has also completed site grading for drainage, some landscaping and site irrigation.  When the 
City acquired the parcels in 2000, they were appraised for $2.50 to $3.50 per square foot.  The 
City sold the land immediately south of this parcel for $4.74 per square foot in 2004.   
 
Financial Considerations:  There is no cost to the City. 
 
Goal Impact:  The development of this assemblage will contribute to the economic vitality of 
the area.  
 
Legal Considerations:  The Law Department has approved the amendment as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the Amendment 
to Real Estate Purchase Contract and 2) Authorize the necessary signatures. 
 
Attachments:  Amendment to Real Estate Purchase Agreement and aeiral map.  
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Consent Agenda (Paving – 796) 
 
For September 9, 2008 – City Council Meeting 
 
Proposed Assessment Rolls 
 
Proposed Assessment Rolls have been prepared for Twenty-five (25) paving projects and 
it is necessary to set a public hearing date.  Informal hearing with City personnel will be 
held September 29, 2008 at 11:00 a.m.  Notification of both the informal and formal 
public hearings regarding the proposed special assessments will be mailed to affected 
property owners on September 12, 2008 
 
RECOMMENDED ACTION:  Set the hearing on the Proposed Assessment  

Rolls for 9:30 a.m., Tuesday, October 7, 2008 
and direct the City Clerk to publish the notices 
of hearing at least once not less than 10 day 
prior to the date of the hearing. 
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         Agenda Report No. XII-23 
       

City of Wichita 
City Council Meeting 

September 9, 2008 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Extension of IRB Letter of Intent (H2 Corporate Office, LLC) (District II)  
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Consent 
 
 
Recommendation: Approve the extension. 
 
Background:  On September 11, 2007, City Council approved a one-year letter of intent to issue 
Industrial Revenue Bonds for H2 Corporate Office, LLC to construct a corporate headquarters facility for 
Hartman Oil Co.  Hartman Oil Co., Inc. is a successful independent oil and natural gas company engaged 
in the development, acquisition, and operation of oil and gas properties in the Mid-Continent region.  
Hartman Oil is headquartered in Wichita, with field offices in Garden City, Ellinwood, and Great Bend, 
Kansas.  The company operates more than 350 wells in Kansas and Oklahoma.  Hartman Oil was founded 
in 1920 by W.L. Hartman and is now under the leadership of Willis E. Hartman, the founders’ grandson 
and sole stockholder.  The current letter of intent is set to expire on September 11, 2008.  H2 Corporate 
Office, LLC is requesting an extension of the letter of intent to expire December 31, 2008.   
 
Analysis:  H2 Corporate Office is building a new 45,000 square foot two-story office building to serve as 
the corporate headquarters of Hartman Oil Co. and house the many businesses associated with Willis E. 
Hartman and the supporting companies of Hartman Oil Co., Inc.  Weather-related construction delays 
have extended the timeline for completion of the building approximately two months. 
 
Hartman Oil currently employs 10 people in its Wichita headquarters and plans to add 30 new jobs over a 
five-year period, at an average wage of $75,000 per year.   
 
Financial Considerations:  This will extend the letter of intent to issue IRBs in the amount not to exceed 
$8,500,000.  H2 Corporate Office, LLC agrees to pay all of the City’s costs associated with the issuance 
of the bonds and to pay the City’s $2,500 annual administrative service fee.  Hartman Oil may sublease 
portions of the building to other businesses in order to financially support the expansion, in which case 
payments-in-lieu-of-taxes may be required to offset tax abatements. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Providing low-cost financing and granting an 
ad valorem property tax exemption and sales tax exemption will encourage the creation of new job 
opportunities and stimulate economic growth for the City of Wichita and Sedgwick County. 
   
Legal Considerations:  There are no legal considerations. 
 
Recommendation/Actions:  It is recommended that the City Council grant an extension of the letter of 
intent to issue Industrial Revenue Bonds in an amount not-to-exceed $8,500,000 for H2 Corporate Office, 
LLC to expire on December 31, 2008. 
 
Attachments:  None 
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Agenda Report No.  XII-24 

 
City of Wichita 

City Council Meeting 
September 9, 2008 

 
 
TO:    Mayor and Members of the City Council 

SUBJECT:  Kansas Health Foundation Recognition Grant – WATER Center   

   Exhibits (District III) 

INITIATED BY:  Environmental Services  

AGENDA:   Consent 

 

Recommendations: Approve the grant application and award, if received, and approve use of donor 
funds for the grant match. 
 
Background: The environmental education component of the Wichita Area Treatment, Education and 
Remediation (WATER) Center, located at 101 E. Pawnee, addresses water quality resources focusing on 
public education regarding hydrological processes, groundwater remediation, impacts to public health and 
the environment, and the inter-relationship between groundwater and the Arkansas River.  The facility 
provides a unique and important educational destination for schools, civic groups, and the general public. 
 

On June 19, 2007 Environmental Services presented a conceptual exhibit plan prepared by Taylor Studios 
Inc. during a Council Workshop. The Council recommended that ES seek outside grants and sponsors to 
fund additional exhibits. (Attached - Exhibits Conceptual Design Plan) 
 

This grant will provide one of the funding sources for this project which includes two WATER Center 
exhibits: “Opposites Attract” and “Protecting the Water.”  Also, this proposal requests Council approval 
for use of its Donation fund for the grant match. (Attached – Grant Application) 
 

Analysis:  Environmental Services requests authorization to apply for the Kansas Health Foundation 
Recognition Grant in the amount of $25,000. The grant would fund portions of two exhibits and their 
installation at the WATER Center called, “Opposites Attract” and “Protecting the Water.”  
 

Environmental Services is seeking three funding sources for two exhibits for $66,000: 
• Kansas Health Foundation Recognition Grant request for $25,000 
• WATER Center donation fund (OCA 142122 Sub GL 140440) for $8,000 
• Museums for America Grant request for $33,000 (This grant application is due November 1, 2008 

with the application released in mid September 2008 and will be submitted for Council approval 
at a later date.) 

If both grants are not funded, only one exhibit “Protecting the Water” will be constructed an installed.  By 
combining two exhibits into one project, costs are reduced for installation.   
 

Goal Impact: Enhance Quality of Life by educating citizens on water pollution and conservation 
concepts to protect the City of Wichita’s natural resources. 
 

Financial Considerations: The Environmental Services Department is requesting Kansas Health 
Foundation Recognition Grant funding of $25,000 to initiate the $66,000 exhibit construction and 
installation.  The WATER Center’s Donation Account (OCA 142122 – Sub G/L 140440) will provide 
$8,000 as a match for this grant.  Construction will not start on any portion of this project until it is 
determined whether or not the Museums for America Grant will be awarded to the City of Wichita. 
 

Legal Considerations: The Law Department has reviewed and approved documents as to form. 
 

Recommendation/Actions:  It is recommended the City Council approve the grant application, the grant 
award, authorize using the Donation funds for the exhibit match and authorize the necessary signatures. 
 
Attachments:  Exhibits conceptual design and Kansas Health Foundation Recognition Grant Application. 
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Kansas Health Foundation Recognition Grant Application Form 
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Recognition Grant Application 
 

The Kansas Health Foundation is a private philanthropy dedicated to improving the health of 

all Kansans.  Based in Wichita, the Foundation’s assets total over $528 million with over $24 

million paid out annually in the areas of children’s health, leadership, public health and 

policy.  For more information about the Kansas Health Foundation, visit 

www.kansashealth.org. 
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Kansas Health Foundation Recognition Grant Application Form 

2 of 7 
 

 
What are Recognition Grants? 
Recognition Grants are grants of up to $25,000 made to grassroots nonprofits and 
government entities doing innovative and meaningful work that fits within the Kansas 
Health Foundation’s mission to improve the health of all Kansans. Recognition Grants 
expand the Foundation’s support to a broad range of health-related organizations 
throughout the state. The Foundation awards up to $750,000 annually in two cycles per 
year using a competitive application process.  
 
The Recognition Grants Program is highly competitive because a limited amount of 
funding is available each year. As with any competitive process, the grants are 
awarded to the applicants whose projects best fit our mission. The Foundation regrets 
that funds are not available to recognize the meaningful work of all who apply. 
 
When is the deadline? 
Application deadlines are March 15 and September 15 each year. Grant 
announcements are mailed by the Foundation within approximately 60 days following 
the application deadline. 
 
Who is eligible? 
Any tax-exempt, nonprofit organization or government entity using the funds for 
charitable purposes and proposing a project meeting the Foundation’s mission to 
improve the health of all Kansans is eligible to apply. Specifically, applications should 
meet the criteria shown below. 
 
What are the criteria? 
Projects must meet the Foundation’s mission to improve the health of all Kansans. In 
addition, the organization must be: 

1. Classified as tax-exempt under section 501(c)(3) of the U.S. Internal Revenue 
Service Code, or a governmental entity 

2. Located within the state 
3. Not a previous recipient of a Recognition Grant within the calendar year 

 
Projects are selected based on: 

• Focus on prevention (to what degree does it prevent high-risk health 
behaviors?) 

• Meeting a clear, identifiable need 
• Creativity 
• Operational strength of the applicant organization, including project 

leadership 
• Ranking when compared with other applications received during the funding 

cycle 
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Kansas Health Foundation Recognition Grant Application Form 
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Funding Limitations 
Funding will not be provided to support the following: 

• Clinical or medical research 
• Contributions to capital campaigns 
• Organizations that practice discrimination by race, color, creed, sexual orientation, 

gender, age or national origin 
• Operating deficits or retirement of debt 
• Endowment programs are typically not funded 
• Construction projects or real estate acquisitions 
• Political projects of any kind 
• Vehicles, such as vans or buses, or emergency medical services equipment 
 
Deadlines/Guidelines 
• The Kansas Health Foundation (Foundation) does not provide funding to private 

foundations. 
• Please provide a copy of your current 501(c)(3) tax status determination letter in its 

entirety, including the IRS signature block.  A copy of your application to the IRS for 
nonprofit status will not be accepted.  Expired advance ruling letters will not be 
accepted. 

• Your organization will be verified through the Secretary of State’s Business Entity 
Search.  Prior to submitting your application, you may check your organization’s 
status with the Secretary of State at:  www.kssos.org.  We will not accept 
applications from organizations with a delinquent status. 

• Grants are for amounts up to $25,000.  The Foundation wants to support as many 
programs across the state as possible; therefore, smaller requests are encouraged. 

• Application deadlines are March 15 and September 15 each year.  All materials 
must be submitted to the Foundation by 5 p.m. on the due date. When the 15th falls 
on a weekend or holiday, applications are due by 5 p.m. the next business day. 

• Please do not send more information than is requested.  Pictures, videos, pamphlets, 
etc., will not be reviewed. 

• If your organization is submitting multiple applications, please include only one 
application (along with 6 copies) per mailing envelope. 

• The Foundation strictly adheres to all deadlines. 
• Incomplete, incorrect and/or unsigned applications will be returned. 
• No faxed or e-mailed applications will be accepted. 
• Grant recipients are selected by an independent panel of reviewers from across the 

state. 
• Due to the high volume of applications received, the Foundation will not provide an 

oral or written explanation for denied applications. 
 
How does your organization apply? 
Complete this application form, attach the required documents and mail or hand 
deliver to: 

RECOGNITION GRANTS 
KANSAS HEALTH FOUNDATION 

309 EAST DOUGLAS 
WICHITA, KS 67202 
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If you have questions, please call the Foundation at (316) 262-7676 or (800) 373-7681
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For office use only 

Date Received:   Grant Number:   

Applicant Organization Information: 
Tax-Exempt Applicant Organization Name: City of Wichita: Department of Environmental Services’ WATER Center    
                                                                        (As shown on 501(c)(3) tax status determination letter) 
Applicant Organization is:  

 501(c)(3) organization – Current IRS tax status letter must be included 
(Applicant Organization name must be exactly as shown on the 501(c)(3) letter) 

 Government entity 

 Church – are you part of an IRS Group Ruling? 
  Yes (include copy of Group Ruling Letter) 
  No (application must be signed by an authorized representative of the 

Church) 
  

Please supply information for the organization applying for the funds.  The next page is reserved for Project 
Director information, which may differ. 
 
Street Address: 1900 E. 9th Street   

City: Wichita   County: Sedgwick  State: KS  Zip: 67214   

Phone: 316-268-8359  Ext.:        Fax: 316-268-8390  

Organization E-mail: kjohnson@wichita.gov  Web site: www.wichita.gov  

Organization’s President/Executive Director: D. Kay Johnson  Title: Director  

What is the Mission/Purpose of Applicant Organization?  
The City of Wichita’s Department of Environmental Services mission is to protect people while preserving 
the environment.  The WATER Center’s purpose is to remediate past pollution while providing the public 
with environmental education for the future. 
 
Have you ever received Recognition Grant funding? Yes   No  
If yes, when:  _The Department of Environmental Services’ WATER Center has not received funding directly from the 
Kansas Health Foundation.  However the WATER Center is a partnering facility in the 2007 Friends of the Great Plains 
Nature Center’s Senior Wednesday Program – a program funded by the Kansas Health Foundation. 
 
To the best of my knowledge and belief, our status as a tax exempt organization is current and in good standing 
with the Internal Revenue Service.  I certify that I am authorized to sign as fiscal agent for entity shown above: 
 

Name: Carl Brewer  Title: Mayor, City of Wichita  
                                       (Please print) 
 
Signature:   Date:    
 (Authorized Signature) 

INSTRUCTIONS 
Please submit one original and six copies (collated, stapled and unfolded) of the following: 

  Four-page application form signed by an authorized fiscal agent, including:  
  Applicant Organization Information (Page 1) 
 Project Information (Page 2) 
 Project Description (Page 3) 
 Budget Narrative (Page 4)  

 List of board members (Board of Directors, Board of Regents, Board of Education, etc., as applicable to the applicant 
organization)  

 Current Internal Revenue Service 501(c)(3) tax status determination letter in the name of the applicant organization 
shown above, if applicable 
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Project Information 
Please supply the following information about the project and project director/contact person. 
Project Title: WATER Center:  Protecting the Water Through Community Stewardship  

Project Director/Contact Person: Libby Albers   

Position/Title: Environmental Specialist  Organization: City of Wichita – WATER Center   

Street Address: 101 E. Pawnee  

City: Wichita  State: KS  Zip: 67211  

Phone: 316-337-9262  Ext.:        Fax: 316-337-9266  

Project Director/Contact Person e-mail: lalbers@wichita.gov  

Project Duration: 18 months   Start Date: 01/01/2009  End Date: 06/30/2010  

County(ies) served by this project: Sedgwick (plus visitors from across the state, US, and overseas)  

Target Population of the project (include number served): Targets youth and adults, 10, 000 per year 

Project Questionnaire 
Please keep answers limited to the space below. Applications that go over the space allotted will not be 
considered. Additional details can be provided in the “Project Description on page 3.” 
 
1. What is the project mission?  To both inspire awareness of the critical nature of clean water and to 

provide a call to action for the WATER Center’s visitors.  
 2.    What health problems or need of the target population does this project address? Why should it be 

addressed? The public is often unaware that their daily activities influence the quality and quantity of our 
community’s (and world’s) fresh water.  This Project will involve the WATER Center’s visitors in pollution 
prevention and water conservation activities in order to sustain a healthy public water supply.   

3. What will be the anticipated health improvements in the target population as a result of this project? 
Please be precise about the expected impact of this project.  Visitors will be exposed to both global and 
local water supply and pollution prevention issues. It is expected that at least 40% of visitors will take the 
“Clean Water Pledge” promising to conserve and protect the health and quantity of Kansas’ water. 

 

Project Budget 
 

Budget Beginning Date: 01/01/2009  Budget Ending Date: 06/30/2010  
TOTAL COST OF THIS PROJECT   $ 66,000  
AMOUNT REQUESTED FROM KANSAS HEALTH FOUNDATION: $ 25,000  

LIMITED TO A MAXIMUM OF $25,000 
 
KANSAS HEALTH FOUNDATION BUDGET 
 HOW WILL THE REQUESTED  FUNDS BE SPENT? PLEASE PROVIDE DETAILS BELOW: 
  Personnel (existing)   $        
   Fringe benefits (maximum 25% of salary) $        
  Personnel (new) $        
   Fringe benefits (maximum 25% of salary) $        
  Consultant $ 25,000  
  Equipment $        
  Supplies  $        
  Travel  $        
  Indirects (maximum 15% of salaries and fringe) $        
  Other   
          $        
          $        
   (Please attach additional sheet if necessary)  

TOTAL (should match amount requested from the Kansas Health Foundation above):$ 25,000      

372



Kansas Health Foundation Recognition Grant Application Form 

7 of 9 
 

 
Project Description 
In the space provided please outline the objectives for your project and your plan for accomplishing those 
objectives.  Please limit to one page. 

 
 The Wichita Area Treatment, Education & Remediation (WATER) Center, an interactive water-
education facility and a working groundwater remediation plant, has developed conceptual designs for 
Captive Flow: The Endless Journey of Water—a self-guided, permanent sixteen-display exhibition 
designed to engage the public and broaden their understanding of water.  When this fact-based 
exhibition is complete, visitors will embark on a journey of discovery through the anatomy of a water 
molecule, an alluvial aquifer, soil formation, water conservation practices, pollution pathways, and 
more. Five of the sixteen interactive displays have been installed.   
 The proposed project, Protecting the Water Through Community Stewardship, is one of the exhibits 
in the Captive Flow design. The Protecting the Water exhibit is the first exhibit encountered in the 
gallery, the last, or both.  It will be placed near the entrance to inspire awareness and action in the 
visitor who has spent time with the entire exhibition or the visitor who never quite makes it to the 
Introduction Panel.  
 Accepting the challenge to reconsider one’s own water use is the most important mission of the 
Protecting the Water exhibit.  At this station guests will be encouraged to sign the Kansas “Clean Water 
Pledge” committing their awareness of activities that threaten the quality of Kansas’ water resources 
and pledging to help protect the health of our state’s water supply.  
 The WATER Center has identified two specific goals for the Protecting the Water exhibit: 

I. Increase Understanding  

 The Protecting the Water Through Community Stewardship exhibit will not only present factual, 
unbiased information about the world’s clean water supply but also how that limited supply must meet 
the needs of all people. The National Science Foundation Advisory Committee for Environmental 
Research and Education (NSF AC-ERE) stresses that “water is part of a complex system in which 
interactions between natural and human-designed components are dynamic, complex, and 
interconnected.  Yet seeking understanding is critical because water not only supports life, but shapes 
the landscape, drives global climate systems, and influences where and how people live” (NSF AC-ERE, 
2005).  
 The Protecting the Water display will present information in a way easily understood by youth, 
adults, family groups, and schools. While adult visitors may summarize and simplify complex information 
to youth, children are likely to explain the workings of the exhibit to the adults (Diamond, 1981).  
 The grant will assist the WATER Center in funding the research, development, and installation of the 
Protecting the Water Through Community Stewardship exhibit. 

II. Call to Action 

 All visitors to the Protecting the Water Through Community Stewardship exhibit will be encouraged 
to sign the Kansas Department of Health and Environment’s “Clean Water Pledge.” The Pledge states 
that the visitor will be aware of activities that threaten the quality of Kansas’ water resources, be aware 
of measures and practices that prevent the discharge of pollutants to Kansas’ water resources, and 
conduct business and personal activities in a manner that will assure restoration and maintenance of 
clean water in Kansas.   

National Science Foundation Advisory Committee for Environmental Research and Education. 2005. “Complex Environmental 
Systems: Pathways to the Future.” 

 

Diamond, J. 1981. “The Ethology of Teaching: A Perspective From the Observations of Families in Science Centers.” 
Unpublished doctoral dissertation, University of California at Berkeley, Berkeley. 

373



Kansas Health Foundation Recognition Grant Application Form 

8 of 9 
 

 

Budget Narrative 
Explain budgeted items and how each contributes to the project.  If new personnel are budgeted, please 
describe plans for financial sustainability.  Please limit to one page. 

  
 The WATER Center is requesting $25,000 from the Kansas Health Foundation to fund the 
research, development, and installation of the Protecting the Water Through Community Stewardship 
exhibit.  
 The exhibit designer, Taylor Studios, Inc. was chosen through a proposal and interview process. 
The $25,000 as well as $8,000 from the WATER Center’s donation fund and $33,000 in other grant 
funding will be used to contract Taylor Studios Inc. to develop and install the hand’s-on exhibit 
installation.  
 
The development and installation process will include: 
 
A. Schematic Design Phase  

1. Content Research 
2. Orientation to the Project 
3. Communications 
4. Schematic Content & Exhibit Story Outline Development 
5. Schematic Floor Plan 
6. Preliminary Opinion of Probable Cost 
7. Schematic Design Report 
8. Authorization to Proceed 

B.  Design Development Phase  
 1. Exhibit Content Development 
 2. Final Design Development Plans and Elevations 
 3. Vocabulary of Design Elements and Materials 

 4. Preliminary Opinion of Probable Cost 
 5. Communications 
 6. Reviews and Revisions to the Design 
 7. Authorization to Proceed 

C. Final Design Phase 
 1. Writing  
 2. Audiovisual Elements 
 3. Graphic Design and Layout System 
 4. Final Design Documents 
 5. Authorization to Proceed 

D. Production Phase 
 1. Final Exhibit Copy 
 2. Final Graphics Book 
 3. Sample Submittal 
 4. Maintenance Manual 
 5. Quality Exhibits Installed 
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Supplemental Information: 
Board of Trustees 

Currently, a Board of Trustees does not dictate the direction of the WATER Center, rather it is directed 
by the Department of Environmental Services and by the City Council.  The City of Wichita is a unit of 
local government, designated as a city of the first class (having a population greater than 150,000) by 
Kansas’s statutes.  Wichita is located in Sedgwick County, Kansas, and is the largest city in the State of 
Kansas with a population of 330,000 and a metropolitan area with a population of 452,869.  The City 
governance is a Council-manager form of government with six Council Districts and a Mayor at large.  
The Mayor and a six-member Council serve as the policy making body for the City and appoints the City 
Manager who serves as the chief executive.  The City of Wichita has twenty-one departments and 
administers two City-County departments including Planning, and Flood Control under an inter-local 
agreement with Sedgwick County.  The City of Wichita has approximately 3,100 employees. 
 

Date Fiscal Year Begins:    January 1 

 

All can be reached at:   

     Carl Brewer    Lavonta Williams 
City Hall, 1st Floor    City Mayor    City Council District 1 
City Council, MS 1-135   
455 N. Main    Sue Schlapp   Jim Skelton 
Wichita, KS 67202   City Council District 2  City Council District 3 
 

Paul Gray     Jeff Longwell   Sharon Fearey 
City Council District 4   City Council District 5   City Council District 6 
  
 

 
 

 
  

Scott Moore    D. Kay Johnson 
Interim City Manager   Director 
City of Wichita    Department of Environmental Services 
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Federal Tax Determination Letter 
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Agenda Report No.  XII-25 
 

 
City of Wichita 

City Council Meeting 
 September 9, 2008 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Contract for Gilbert &Mosley Groundwater Monitoring and Reporting 
 
INITIATED BY: Environmental Services  
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:  Approve the contract for periodic sampling of groundwater and surface water and 
reporting effort in the Gilbert & Mosley Groundwater Remediation Site. 
  
Background:  The treatment system for the Gilbert & Mosley groundwater remediation project pumps 
and treats approximately 1.2 million gallons of groundwater per day.  Groundwater and surface water are 
sampled periodically to demonstrate the effectiveness of the treatment process and the overall progress of 
the groundwater remediation project. Monitoring the groundwater and surface water and reporting the 
results is required by the Kansas Department of Health and Environment (KDHE) as part of the City’s 
remediation project.  On May 23, 2008, the City received 11 proposals for the Gilbert & Mosley 
Groundwater Monitoring project. 
 
Analysis:  Based on the evaluation, interview, and proposed cost for services, staff has determined that 
Integrated Solutions Inc. best meets the City’s needs for this project.  The selection process was in 
accordance with Administrative Regulation 1.2, Contracting for Professional Services.  A Staff Screening 
and Selection Committee (comprised of City representatives) was convened on June 3, 2008 to review the 
proposals.  At that time, a short list of four firms, iSi Environmental Solutions, Camp Dresser & McKee 
Inc., Geotechnical Services Inc., and Larson and Associates, were selected for further evaluation.  On 
June 25, 2008, the Staff Screening and Selection Committee reconvened to conduct interviews with the 
four firms.  The committee selected iSi Environmental Solutions to perform the Gilbert & Mosley 
Groundwater Monitoring project. 
 
Financial Considerations:  Costs for this activity are included in the current budget for Gilbert & 
Mosley Groundwater Remediation Project.  
 
Goal Impact: Ensure efficient infrastructure by maintaining and optimizing public facilities and assets. 
 
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  Approve the contract with Integrated Solutions Inc. and authorize the 
necessary signatures.  
 
Attachment: Contract. 
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exhibition for the gilbert•mosley project conceptual design

©2003 Taylor Studios, Inc. All rights reserved.
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conceptual exhibit design for
the gilbert•mosley project

INTRODUCTION PANEL

THREE FORMS
OF WATER

OPPOSITES ATTRACT

ENTRANCE

PROTECTING
THE WATER

COMMERCIAL USES OF
WATER RESOURCES

GLOBAL
HYDROCYCLE

UNIVERSAL SOLVENT

MAKING WAVES

WATER CONSERVATION

GILBERT•MOSLEY
PROJECT

THE CONDITION 
OF THE RIVERAQUARIUM

AQUARIUM
PANEL

A JOURNEY UNDERGROUND:
A CLOSER LOOK

A JOURNEY
UNDERGROUND

HOW DO YOU 
USE WATER?

Our interpretive goal is to transport the visitor on a journey of discovery about water, its 
internal properties, and its unique presence in the biosphere.  A glowing blue introduction 
panel beckons the visitor from the main entrance.  Here, a spiral merges water with its three 
forms, inviting us to plunge beneath the surface to look at water from the inside out.

We are introduced to the three forms of water in an animation that takes us inside the water 
molecule.  Wave shaped panels and supportive photographic examples broaden our under-
standing of the unique atomic bonds that give water its characteristic surface tension and 
universal solvency.

Understanding some basic physics about the arrangement of atoms within the water molecule 
has prepared us for the big picture: the global hydrological cycle.  A cycloramic mural illus-
trates water in all its captive states around the globe.

This mural integrates seamlessly with sculpted land forms that depict the local subsoil, 
groundwater, aquifers, and streams and rivers.  Interpretive labels identify distinct zones 
within the earth, revealing their connection to the greater hydrocycle.

The underground journey receives special focus.  Back lit soil sections reveal how water con-
veys in different soil types.  Fiber optic lighting displays the circuitous movement of water 
through the ground.

Temporarily captive in underground formations, water is vulnerable to contamination.  Pro-
jecting walls form pictorial earth sections to illustrate what happens when contaminants are 
spilled on the ground.  Domestic spills are paired with industrial spills, and their toxic path-
ways are followed from surface to aquifer.  Visitors are further invited to think about their 
own domestic water consumption in relation to commercial and municipal uses.

The Gilbert-Mosley Project exhibit serves as a stand alone experience of the history of the 
remediation effort.  It also integrates earlier knowledge about polarity, ground flow, and con-
tamination in a site specific exhibit.

The condition of the Arkansas River is updated in a real-time monitoring of essential features, 
including turbidity, flow, ph, conductivity, dissolved oxygen, and temperature.

Accepting the challenge to reconsider one’s own water use is the most important mission of 
this exhibit.  A call to become pro-active in the quest for clean and sustainable water is the 
focus of “Protecting The Water: The Road Ahead”.  This stewardship station is placed near 
the entrance to inspire awareness and action in the visitor who has spent time with the en-
tire exhibition, or one who never quite makes it to the introduction panel.
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the gilbert•mosley project
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conceptual exhibit design for
the gilbert•mosley project
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enim ad minim veniam, quis nostrud 
exerci tution ullam corper.
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adipiscing elit, sed diem nonummy nibh 
euismod tincidunt ut lacreet dolore 
magna aliguam erat volutpat. Ut wisis 
enim ad minim veniam, quis nostrud 
exerci tution ullam corper.

Main text panel with photos

Secondary text panel Tertiary text panel

Main text panel with photos

Secondary text panel Tertiary text panel

Main text panel with photos

Secondary text panel Tertiary text panel

pantone 463c pantone 464c pantone 465cpantone 4625cpantone 2945cpantone 2965c pantone 2925c pantone 2915c pantone 575cpantone 553c pantone 576c pantone 577c

Graphic panels

Primary graphic panels are united by their header 
design, which features the motif of a flowing river 
and a predominant spiral image.  The prevailing 
colors of the headers change to reflect their position 
in the exhibit.  Subjects that identify water’s 
characteristics are generally rendered in blues.  
These sections include The Three Forms of Water, 
Opposites Attract, How Do You Use Water, and 
The Gilbert-Mosley Project.  Sections identifying 
locations of water are generally rendered in greens.  
These sections include the Global Hydrocycle, the 
Underground Journey, the Underground Journey: A 
Closer Look, and Commercial Uses of Water.  The 
exhibit section on groundwater contamination show 
graphics predominantly rendered in browns.

A continuous feature uniting the graphic panels 
and graphic motifs throughout the exhibition is the 
spiral.  It represents the continual transformation of 
water in its three captive states, and indeed is the 
capturing form itself.  Its circular shape reinforces 
the concept of the hydrocycle, the presence of 
water all around us, as well as the radial footprint of 
the building’s architecture.
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7'

12'

Chroma trans rear illuminated title image
Thermal formed acrylic sheets

Exhibition philosophy

Shaped pedestal

Introduction panel

The introduction panel is composed of thermal 
formed sheets of acrylic that house the central 
image for the gallery.  The image features water, 
ice, and water vapor in a spiral continuum, flowing 
to fill the panel with a deep blue color.  The entire 
panel will be rear illuminated, giving it an inviting 
and mysterious glow.  Here, the visitor will read the 
Exhibition Philosophy.  Our visitor may be amazed to 
learn that all the water that exists today is the same 
water that has always existed on earth.  An introduc-
tion to the concept of “the captive flow” prepares 
the visitor to undertake the journey of water, and 
to reflect on the necessity of clean water for all of 
earth’s creatures and habitats.
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Title header dimensional lettering

Bubble cast acrylic cylinders
with lighting effect

Monitor displays zoom-in animation

Interactive control box launches
zoom-in animation and voice-over

Background graphic shows image
of water transforming in three captive states

Three forms of water

This first exhibit after the introduction panel incor-
porates the images of ice, water, and water vapor 
into its background.  Designed to feel like a stylized 
arcade, the visitor is invited to become intimate 
with water in its three captive states.  Bubble cast 
acrylic cylinders at the exhibit’s periphery slowly 
pulse with changing color, suggesting the continuity 
of transforming states.

An interactive panel is connected to the background 
by the ever present piping system that joins the ex-
hibition gallery as a whole.  Here, the visitor chooses 
among ice, water, and water vapor.  A corresponding 
button starts an animation that zooms into the mo-
lecular structure of water in that state.  A voice-over 
interprets the effect of heat energy on the arrange-
ment of molecules in ice, water, and water vapor.

The interpretive goal of this exhibit is to introduce 
the visitor to water as a chemical, composed of mol-
ecules of Oxygen and Hydrogen.  The visitor will be 
amazed to learn that water is the only substance on 
earth found in all three states at normal biosphere 
temperatures.
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1

2

3

4

5

6

Animation sequence sample: ICE
running time: 60 - 90 seconds

This is a story board for how the animation for ice 
might appear.  It begins with a picture of ice that 
the visitor will recognize from the Intro panel and 
the background of this exhibit.  A narrator introduces 
the topic of ice as we begin to zoom in on the ice 
formation.  We glide into an image of the crystal-
line structure of ice, toward its core.  We come to a 
3D representation of the vibrating molecules of ice 
locked in a lattice like structure with each other.

In each animation, the narrator delivers the interpre-
tive content as we zoom in to observe the molecules 
of ice, water, and water vapor.  The visitor learns 
that the bonds existing between molecules are af-
fected by the heat energy they are exposed to.  They 
will also learn that these are very special charac-
teristics of water, not shared by any other known 
chemical.  Other content may include fascinating 
statistics such as how much of the world’s water is 
locked up in ice form, why ice floats, and how the 
expansion of ice (aprox 9% by volume) has helped 
form the landscape around us.
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Projecting header with dimensional
titles on background image

Interpretive text and pictures

Background flat
with graphic image

Acrylic sheet
with stand-offs

Piping stand-offs
1' 6" dia

7' 6"

14'

4"Shaped pedestal

Opposites Attract

The visitor encounters three shaped panels on a 
glossy white pedestal.  They are staggered and stair 
stepped in a hierarchy of attributes.  The grouping of 
panels seems to be fed by the 1.5” vertical piping.  A 
shaped acrylic sheet stands off from the background, 
captured by the projecting header.  Interpretive text 
and pictorial samples float on its surface, white let-
ters against the deep blue backgrounds.  The arched 
shape of the flats are intended to propel one toward 
the large mural of the global hydrocycle.

The interpretive goal of this exhibit is to further the 
visitor’s understanding of the water molecule.  Here, 
one will be introduced to the polarity of these water 
molecules, and to important characteristics of water 
that follow from its polarity, such as surface tension 
and water as a universal solvent.  The visitor will be 
startled to learn that water’s unique polarity allows 
it to form in waves and droplets, and to defy gravity 
as it navigates its way through the vascular systems 
of plants and animals.  Equally intriguing is water’s 
ability to interact with other polar compounds, such 
as salt and other minerals and nutrients, making it 
the most solvent chemical on earth.
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Painted mural of global hydrocycle

3D ground form with
Arkansas River model

Entrance to Underground Journey of Water

Interpretive graphic:
global hydrocycle

Global hydrocycle

The curved leading edge of this large mural echoes 
the thrusting counter curve of the previous exhibit.  
Here, the visitor encounters an expansive represen-
tation of the global hydrocycle of water.  It rises in 
height almost to the ceiling, taking advantage of 
the termination of the long north side window in the 
gallery.  An introductory graphic panel placed over 
the ocean interprets the movement of water in each 
of its global systems.  Having learned about water 
on a molecular scale, the visitor is prepared to see 
water in the big picture.  Here, the visitor will learn 
about the various places in the world that water can 
be found.  The dynamics of water’s endless journey 
can now be understood as a relationship between its 
molecular characteristics and common earth ener-
gies such as gravity, wind, and heat from the sun.
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3D ground form blends
with mural

Impermeable layer

Inset interpretive panel

Arkansas River

Arkansas River seeps
into ground water

Commercial well
Aquifer

Private well

A journey underground

The visitor is conveyed immediately from the 
Global Hydrocycle to an experience of the Local 
Hydrocycle, and walks through an underground 
“tunnel”.  From inside the corridor, a fully sculpted 
cross section of the local sub-soil is seen to contain 
groundwater, aquifers, seeping reservoirs and the 
Arkansas River with headwaters in the Rocky Moun-
tains. An interpretive panel inset into the earth 
layers explores such topics as groundwater flow, 
re-charge basins, the Equus Beds and Great Plains 
Aquifers.  Additional inset labels along both sides 
of the earthen corridor further identify important 
regional sub-surface zones.

A key interpretive goal for this exhibit is the con-
nection between the global and the local journey 
of water. The visitor will be astonished to learn 
that while some water molecules circumnavigate 
the globe in a matter of hours, others may be 
locked in underground aquifers for several million 
years.  Private wells can access such captive stores 
of water, and release to the global hydrocycle mol-
ecules of water long buried underground.
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Background pattern
identifies loose organic material

Interactive
arcade button

Actual soil samples

Fiber optic shows
water percolating
through soil

Background pattern
identifies ragged crystals

Background pattern
identifies sticky modules

A journey underground...
a closer look

After exiting the subterranean corridor, visitors  
encounter an exhibit designed to give them a 
closer look at the journey of water through soils.  
Three connected exhibit stations identify the three 
predominant soil types, organic or loamy, sandy, 
and clay.  Interpretive text at each station identifies 
briefly that soils are comprised of the decomposition 
of both bedrock and organic materials.  Various 
combinations of minerals and organic matter produce 
the different soil types.  These soil types vary in 
their capacity to hold and convey water because of 
differing porosity and forces of attraction between 
soil and water, called capillarity.

The inset shadow boxes contain representations 
of these three soil types.  The visitor presses an 
arcade button, and fiber-optic cables or polar 
motion within the soil representations generate the 
pathway of water flowing through it.  Beneath each 
window are vitrines containing actual samples of 
the corresponding soil.  Interpretive text discusses 
the origin of that soil’s composition, its geographic 
location, and the rate at which water passes through 
it.  The visitor will be intrigued to see that water 
conveys very differently in these soil types.
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Projecting header with
graphics / dimensional lettering

Accordion shaped walls with
photo / mural graphic and time line

Interpretive panel
graphics and text

out of bounds: leaks, spills, and overflow

Groundwater contamination

A visitor entering the groundwater contamination 
exhibit has been prepared to think about the captive 
state of water underground, and a variety of sub-sur-
face zones.  This exhibit reveals how vulnerable
groundwater is to contaminants, and how those 
zones affect its conveyance through the ground.  
Three sets of projecting walls will compare section 
views of three variable sources of contaminants. 
Those sources compared may be: an above ground 
spill, the rupture of a below ground storage tank,  
and a domestic source such as carelessly discarded
motor oil. Interpretive labels identify layers of the 
sub-surface, such as the unsaturated Vadose Zone, 
Impermeable Zones, Saturated Zones, etc.  The visi-
tor may be surprised to see that improperly discard-
ed contaminants in both commercial and domestic 
arenas can have a damaging effect on groundwater.  
An interpretive panel with graphics, text, and
supporting photographs summarizes the sources of 
groundwater contamination, and explores the effects 
of groundwater migration and surface run-off on 
those sources.
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Interpretive text / graphic panels

Acrylic tanks with
representations
of water

Chasing light tower

Control panel for
washing machine / dish washer

Sink

Garden hose

Cylindrical header
with title and graphic

11'

3'

How do you use water

For this interactive exhibit, the visitor is invited 
to compare a variety of domestic tasks that 
require water.  The exhibit is broken into three 
modules, each identified by a common household 
fixture, such as a sink, a garden hose, and the 
control panel for a washing machine/dish washer.  
Four to six arcade buttons in each area initiate 
chasing lights in a vertical light tower. As a button 
corresponding, for example, to taking a bath is 
depressed, a vertical band of light travels upward 
to indicate the amount of water an average bath 
would require.  Divisions within the light tower 
represent average quantities for each of the 
corresponding tasks.  The visitor is thus able to 
compare average water consumption required by 
diverse household tasks such as washing a normal 
sized pet, and washing a car.

The interpretive goal of this exhibit is to give 
the visitor an entertaining process by which to 
examine personal water consumption habits as 
well as compare a range of water consuming tasks.  
The visitor will enjoy activating the light panels, 
and seeing normal tasks instantly quantified.  
Interpretive text placed between the tanks 
(which contain not real water, but translucent 
representations) will suggest many ways to 
decrease personal consumption, such as placing 
a brick in the toilet tank, timing showers, using 
bath water for plants, and turning off water while 
brushing teeth and shaving.
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Interpretive graphics / text panel-
commercial water

Interpretive graphics / text panel-
municipal water

Interpretive graphics / text panel-
where does it all go

Left hand side of earthen
corridor

Commercial and municipal 
water uses

Utilizing the back side of the earthen corridor, this 
exhibit uses large graphic and text panels to explore 
commercial and municipal uses of water.  Since this 
exhibit shares the same general area as the “How Do
You Use Water” interactives, the visitor will be inter-
ested to compare domestic water use with commer-
cial and municipal water use.  Here, one will learn 
about average daily water demand, and the biggest 
users of our water resource.  The visitor will be sur-
prised to learn that oil refineries use over a hundred 
times the amount of water used by car washes in the 
U.S. Graphs and photographic images will further 
explore water use by a variety of industries includ-
ing hotel and restaurants, meat packing, stores and 
offices, and dairy farms and agri-businesses.

Summarizing this area of domestic and commercial 
water use will be a large graphic and text panel 
titled “Where Does It All Go?”.  Located on the far 
right side of this wall, it is next to the entrance of 
the underground tunnel in the global hydrocycle 
area.  The visitor has been exploring the water cap-
tive in commercial and domestic systems, and can
now understand that the destiny of all water tempo-
rarily captive is to re-enter the hydrocycle.  It may 
do so by joining other run-off and flow into streams 
and lakes, or by merging with water in the ground, 
or by evaporating into the air. Thus, the visitor 
understands that human systems of capturing the 
flow of water, be it in an individual’s body or in the 
municipal water storage and treatment system of a 
large metropolitan area, are an integral part of the 
global hydrocycle.
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Video monitor with programs

Icons representing commercial
sources of contaminants, city building
and Gil-Mo treatment facility

Engraved street plan
City of Wichita

Video and LED control panels

Patterns of LED light
circumscribe containment plumes

Background graphic ties
to introduction panel

Arkansas River

Interpretive text
Title

Back of exhibit may feature large graphic
of water droplet and plan view of Gil-Mo treatment facility

7' 6"

12'

Gilbert-Mosley Project

The Gilbert-Mosley exhibit is one of the most involved in the 
gallery.  It combines video and LED interactives along with 
a dimensional topography of the contaminated site.  Here, 
the visitor interacts with this multi-functional map to learn 
about the history of the Gilbert-Mosley Project.  The control 
panels and video programs are broken into three subject 
areas: discovery and chemistry of the contaminants, the 
unique liaison between public, private, and governmental 
sectors, and the technology of the remediation process.

By pressing buttons on the first control box, the visitor will 
launch a short video program on the spilling of chlorinated 
solvents, their absorbtion into the subsoil below Wichita, the 
invasion of groundwater and the formation of toxic plumes. 
LED lighting strings will illuminate the toxic zones below the 
city streets.  Visitors will be surprised to see the scope of 
the contamination. They will learn about the special charac-
teristics of chlorinated solvents, how long they persist in the 
environment, and how they affect human health.

By pressing buttons on the second control box, the visitor 
will launch a short video program on the unique liaison 
between various sectors of the Wichita community.  LED 
lighting strings will illuminate important civic buildings 
and businesses collaborating in the effort to remediate 
the groundwater.  Visitors will be inspired by this unique 
coalition of diverse entities, and the efficiency with which 
remediation solutions were dispatched.

By pressing buttons on the third control box, the visitor 
will launch a short video program outlining the methods of 
groundwater remediation utilized by the Gilbert-Mosley Proj-
ect.   Visitors will learn about the thirteen wells built
over the toxic plumes, and the pumping of contaminated 
water into the treatment facility.  They will be amazed to 
learn that the once contaminated water exits the facility 
clean enough to be returned to the river.  They will also be 
impressed with the scope of its mission, which may take 70 
to 100 years to fully treat contamination below the streets 
of Wichita.
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Monitor / related equipment easily
removed from exhibit for service

Interpretive graphics / text panel -
river facts and history

Map of Arkansas River basin

3' 6"

6' - 7'

The condition of the river

This exhibit, titled “The Condition of the River”, 
occupies an area in close proximity to the aquarium.  
Both of these displays involve the Arkansas River 
and its habitat.  This exhibit seeks to provide a real 
time updating of some of its relevant features such 
as turbidity, flow, ph, conductivity, dissolved oxygen, 
and temperature.

Here, the visitor encounters a video monitor with 
constant readings, and an adjacent panel.  This is 
the interpretive panel, which carries the title of the 
exhibit and a brief explanation of what the relevant 
features mean. This text is overlain onto a map of 
the state of Kansas.  
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Projecting header w/graphics and
dimensional lettering

Text / graphics on
acrylic sheet

10' 6"

12'

Protecting the water

This exhibit, entitled “Protecting the Water”, may 
be thought of as the first exhibit encountered in the 
gallery, the last, or both.  It has been placed near 
the entrance to inspire awareness and action in the
visitor who has spent time with the entire exhibit, or 
the visitor who never quite makes it to the introduc-
tion panel.

This exhibit is composed of an arched background 
wall, a shaped header with title and call to action, 
and a counter-curved acrylic sheet.  The background 
is a montage of transforming ice, water, and water 
vapor.  The motif of the silhouetted river, common 
to the graphic headers of the interpretive panels, is 
here seen as a road diminishing to the horizon.

The long, shaped, acrylic sheet projecting from the 
surface carries the type and supporting images.  This 
content is broken into three parts, all supported by 
accompanying text and photographic images:

Cleaning Up the Watershed: facts and clean-up sug-
gestions such as: run-off diversion creates buffers 
and easements adjacent to water resources reducing 
the amount of pollutants available to enter storm 
water.

NPS: Non Point Source Pollution: pollution that can’t 
be attributed to any one source. Includes suggestions 
such as: keeping fallen leaves out of streetside gut-
ters, clean up pet wastes, collect automotive wastes 
for proper disposal.

Call Your Congressman: reveals media sources for 
information on how elected officials handle water 
quality issues.  Contains information on how best to 
contact local, state, and federal officials for infor-
mation and citizen response.
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Eventually, all things merge into one, and a river runs 
through it.  The river was cut by the world’s great 
flood and runs over rocks from the basement of time.  
On some of the rocks are timeless raindrops.  Under 
the rocks are the words, and some of the words are 
theirs.  I am haunted by waters.

    -Norman Maclean, A River Runs Through It, 1989
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                                              Agenda Report No. XII-26 
   

CITY OF WICHITA 
City Council Meeting 

September 9, 2008 
 
TO:               Mayor and City Council Members 
 
SUBJECT:     Contract for Outside Legal Services – Aaron Patterson v. City of Wichita, et al.  
 
INITIATED BY:   Law Department 
 
AGENDA:     Consent   
___________________________________________________________________________________________ 
Recommendation:  Approve amendment to existing contract with outside counsel to increase maximum  
payment for fees and expenses. 
 
Background: In the Spring of 2007, the City Manager approved a contract with the firm of Hite, Fanning and 
Honeyman L.L.P. to defend several police officers who, together with the City, were named in lawsuit filed by 
Aaron Patterson, asserting allegations of racial profiling.  The maximum payment for fees and expenses in that 
contract was $20,000, and this proved sufficient to move the case through discovery and into motion hearings 
resulting in eventual summary judgment in favor of the defendants.  The plaintiffs noticed an appeal, which the 
defendants have moved to dismiss, and this motion is pending hearing. 
 
Analysis:  Hite, Fanning & Honeyman has performed substantial legal work in defending the case and seeking to 
dismiss the appeal, and the maximum amount of fees and expenses set out in the amended contract has been met. 
 
Financial Considerations:  In order to continue to represent the City officers adequately in this matter such 
maximum amount needs to be increased by $10,000.  The fees and expenses will be continue to be paid out of the 
Tort Claims budget within the Self Insurance Fund. 
 
Goal Impact:  Internal Perspective.   
 
Legal Considerations:  The amendment to the contract for legal services was drafted and approved as to form by 
the Law Department. 
 
Recommendations/Actions:  Approve the amendment to the contract, increasing the maximum amount  that may 
be paid thereunder by $10,000, approve any necessary budget adjustments or fund transfers and authorize the 
Mayor to sign. 
 
Attachment:  First Amendment to Agreement. 
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FIRST AMENDMENT TO AGREEMENT 
 

By and Between 
 

THE CITY OF WICHITA, KANSAS 
 

and 
 

HITE, FANNING & HONEYMAN L.L.P. 

 THIS AGREEMENT made and entered into this ________ day of September, 2008, by and between THE CITY 

OF WICHITA, KANSAS, a municipal corporation of the State of Kansas, having its principal office at 455 North Main 

Street, Wichita, Kansas (hereinafter called "City"), and HITE, FANNING & HONEYMAN L.L.P., having its principal 

office at 100 N. Broadway, Suite 950, Wichita, Kansas (hereinafter called "Attorney"), 

 WITNESSETH: 

 WHEREAS, the parties entered an agreement in early 2007, in which Attorney was retained by City to provide 

legal services concerning issues related to representation of Wichita police officers Brad Elmore, Daniel McFarren, Jason 

Cates, Brian Hightower and Brian White in litigation (Aaron Patterson v. City of Wichita, et al., which was then pending 

in Sedgwick County District Court); and, 

 WHEREAS, it is necessary to amend the provisions of the agreement to increase the payments to be made to 

Attorney thereunder for fees and expenses to be incurred in connection with the continuing services by Attorney in said 

case, in which plaintiff has noticed an appeal. 

 NOW, THEREFORE, IT IS MUTUALLY AGREED by and between the parties hereto as follows: 

 1. The provisions of paragraph 4 of the above-referenced 2007 agreement shall be amended to increase the 

maximim payment under said agreement to thirty thousand dollars ($30,000). 

 2. All provisions of said agreement not amended herein shall remain in full force and effect. 

 IN WITNESS WHEREOF, this Agreement has been executed the day and year first 
 
 above written. 
     THE CITY OF WICHITA, KANSAS 
 
      By_______________________________________ 
                 Carl Brewer, Mayor 
ATTEST: 
_______________________________ 
Karen Sublett, City Clerk     HITE, FANNING & HONEYMAN, L.L.P. 
Approved as to Form: 
___________________________    By_______________________________________ 
Gary E. Rebenstorf 
Director of Law 
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Second Reading Ordinances for September  9, 2008: (First Read August 26, 2008) 
 
    ORDINANCE NO.  47-985 
 
ZON2008-00033-City zone change from SF-5 Single-family Residential (“SF-5”) 
to MF-29 Multi-family Residential (“MF-29”); generally located along the west 
bank of the Wichita-Valley Center Floodway, on the north side of West Central 
Avenue. (District V) 
 
 
An ordinance changing the zoning classifications or districts of certain lands located 
in the city of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick 
County Unified Zoning Code, Section V-C, as adopted by section 28.04.010, as 
amended. 
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	Agenda Report and Ordinance No. 47-994 
	EXCERPT OF AUGUST 7

	*ZON2008-00038 – Zone change from GO General Office (“GO”) to LC Limited Commercial (“LC”); generally located approximately north and east of the intersection of North Oliver Avenue and East Central Avenue (5002 East Central Avenue). (District I)
	Agenda Report and Ordinance No. 47-995
	EXCERPT OF AUGUST 7
	DAB I MEMO

	*SUB 2008-56-Plat of Goddard School Second Addition located on the north side of Kellogg and on the east side of 167th Street West.  (District V)


	Agenda Report and Resolution No. 08-436 
	Certificate

	*Submission to HUD for 2009 Section 8 Mainstream Funding.
	Agenda Report
	HUD52663
	HUD 52673
	HUD50070
	HUD50071
	HUD SF424
	HUD SF LLL
	Worksheet

	*Purchase of Two Snow Plow / Dump Trucks, Wichita Mid-Continent Airport.
	Agenda Report

	Renewal^2008^^
David A Cherry^Kansas Video Corp. dbaVideo Adventures^2726 North Amidon^^

	Applications for License

	Preliminary Estimates.  (see attachment)
	List of Preliminary Estimates

	Deeds and Easements.  (see attachment)
	List of Deeds and Easements

	El Pueblo Neighborhood Celebration, September 13, 2008 4:00 pm – 10:00 pm.  (District VI)
	Agenda Report 

	Playground Rehabilitation and Development. (Districts I, III, and V)
	Agenda Report and Contracts 

	Pawnee from Meridian to Seneca-Supplemental. (District IV)
	Agenda Report and Supplemental Agreement

	Staking in Stonebridge Second Addition, north of 13th, west of 159th Street East. (District II)
	Agenda Report and Supplemental Agreement

	Staking in Edge Water Addition, south of 45th Street North, west of Hoover. (District V)-Supplemental
	Agenda Report and Supplemental Agreement

	Easement Encroachment Agreement for Masonry Wall located at 1725-1737 North Gatewood, south of 21st Street, east of Rock Road. (District II)  
	Agenda Report 
	Easement Agreement

	Agreement to Respread Assessments: Waterfront Residential Addition (east of Webb Road, on the north side of 13th Street). (District II)
	Agreement
	Agenda Report

	Park Restroom Janitorial Contracts.
	Agenda Report and Contract

	Rocky Creek Relief Sanitary Sewer, 127th Street East, north of 13th Street. (District II)-Supplemental 
	Agenda Report and Supplemental Agreement

	Harry from the Turnpike to east of Rock Road. (Districts II and III)-Supplemental. 
	Agenda Report and Supplemental Agreement

	Gypsum Creek Improvement, from Hillside to the Wichita Drainage Canal. (District III)
	Agenda Report and Change Order

	Petition for Street Paving in Stonebridge Second Addition, north of 13th, west of 159th Street East. (District II) 
	Agenda Report, Change Order, and Resolution No. 08-435
	Map, CIP

	Acquisition of Perpetual Easement at 627 South Pinecrest for the Dry Creek Basin Project. (District III)
	Agenda Report 
	Aerial Map
	Easement & Tract Map

	Acquisition of Temporary Construction Easement in the 500 Block of North 143rd for the Crestview Country Club Interceptor, Phase II.  (District II)
	Agenda Report 
	Aerial Map
	Construction Easment Document
	Tract Map

	Board of Electrical Appeals, June 10, 2008.
	List of Board Minutes

	Senior Management Expense Report, July 2008.
	Senior Management Expense Report

	Weapons Destruction.
	Agenda Report 
	Weapons List

	Settlement of Claim.
	Agenda Report 

	Grant Application - Homeless Assistance Programs.
	Grant Application 
	Agenda Report

	Kansas Health Foundation Grant Application E.A.S.E. Project. 

	Agenda Report 
	Grant Application
	Letter

	Laboratory Contractual Services.  
	Agenda Report 
	Contract

	Authorization to file a Motion for Joinder-Presbyterian Manor Health Care Facilities Revenue Bonds; Salina Facilities.
	Agenda Report

	Amendment to Sale Contract for Property Located on the North Side of Kellogg, West of Tyler. (District V)
	Agenda Report 
	Contract Amendment and Map

	Proposed Assessment Rolls.
Proposed Assessment Rolls have been prepared for Twenty-five (25) paving projects and it is necessary to set a public hearing date.  Informal hearing with City personnel will be held September 29, 2008 at 11:00 a.m.  Notification of both the informal and formal public hearings regarding the proposed special assessments will be mailed to affected property owners on September 12, 2008
	Proposed Assessment Rolls, Paving

	Extension of IRB Letter of Intent, H2 Corporate Office, LLC.  (District II)
	Agenda Report

	Kansas Health Foundation Recognition Grant – WATER Center Exhibits. (District III)
	Agenda Report
	Grant Application

	Contract for Gilbert and Mosley Groundwater Monitoring and Reporting.
	Agenda Report
	Contract
	Project Exhibition

	Contract for Outside Legal Services - Aaron Patterson v. City of Wichita, et al.
	Agenda Report and Contract Amendment

	Second Reading Ordinances.  (see attachment)
	List of Second Reading Ordinances  


